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meTodologia

warmodgenili angariSi miznad isaxavs marTlmsajulebis sistemaSi 2012 wlis Semdeg ganxor-
cielebuli reformebisa da cvlilebebis analizs, arsebuli gamowvevebis identificirebas 
da Sesabamisi rekomendaciebis warmodgenas. kvlevis miznebisTvis samuSaoebi ori ZiriTadi 
mimarTulebiT warimarTa:

a. mosamarTleebisa da yofili mosamarTleebis Tvisebrivi gamokiTxva 

sasamarTlo sistemaSi mimdinare procesebis, 2012 wlis Semdeg miRweuli gaumjobesebisa da 
arsebuli gamowvevebis Sesaswavlad „CRRC-saqarTvelom“ moqmedi da yofili mosamarTlee-
bis Tvisebrivi kvleva Caatara. kvleva Catarda koalicia „damoukidebeli da gamWvirvale 
marTlmsajulebisTvis“ (SemdgomSi, aseve, rogorc _ koalicia) wevri arasamTavrobo orga-
nizaciebis dakveTiTa da maTTan TanamSromlobiT. kvleva gulisxmobda SerCeul moqmed da 
yofil mosamarTleebTan Tvisebriv interviuebsa da maTi mosazrebebis Segrovebas Semdeg 
sakiTxebze: 

•	 sasamarTlos miRwevebi da gamowvevebi 2012 wlis Semdeg;

•	 mediisa da arasamTavrobo organizaciebis roli marTlmsajulebis sistemis ganvi-
TarebaSi;

•	 sasamarTlos mimarT sazogadoebis ndoba da misi ganmapirobebeli faqtorebi;

•	 iusticiis umaRlesi sabWo da iusticiis umaRlesi skola 2012 wlis Semdeg;

•	 mosamarTleebi 2012 wlis Semdeg _ maTi damoukidebloba, SerCevisa da daniSvnis pro-
cesi, specializacia da kategorizacia, Tavmjdomareebi da saqmeTa ganawileba;

•	 genderuli sakiTxebi sasamarTloSi.

mosamarTleTa SerCevis kriteriumebi moicavda maT specializacias (samoqalaqo, sisxli, ad-
ministraciuli), sasamarTlo instanciebs, sasamarTloebSi administraciul Tanamdebobas, 
geografiul mdebareobas, genderul niSans. SerCeuli 28 mosamarTlidan interviu 12 mo-
samarTlesTan Catarda TbilisSi, quTaissa da zugdidSi. respondentebis vinaoba konfiden-
cialuria da angariSSi miTiTebulia mxolod maTi ZiriTadi maxasiaTeblebi.

savele samuSaoebis periodi sakmaod xangrZlivi iyo (18 oqtombridan 2 dekembramde), radgan 
mosamarTleebTan interviuebis Catarebas Tan garkveuli sirTuleebi axlda, rogoricaa mo-
samarTleebTan dakavSirebis problema, uari gamokiTxvaSi monawileobaze da mosamarTleTa 
datvirTuli samuSao grafiki. aseve, zogierTi mosamarTle aramizanSewonilad miiCnevda mo-
samarTleTa damoukideblobis sakiTxze maTTan intervius Catarebas.

pirvelad msgavsi kvlevebis momzadebisas, gansakuTrebuli yuradReba daeTmo genderul as-
peqtebs sasamarTlo sistemaSi. CRRC-is mier mowodebuli interviuebis transkriptebis siRrm-
iseuli Tvisebrivi analizis  Sedegad,  Sefasda genderuli sakiTxebisadmi sensitiuroba mo-
samarTleebSi. genderuli sakiTxebis analizi mosamarTleebTan Catarebuli interviuebis sa-
fuZvelze moamzada koaliciis wevrma organizaciam „partnioroba adamianis uflebebisTvis“ 
(PHR), romelsac marTlmsajulebis sistemaSi genderis sakiTxebze muSaobis gamocdileba aqvs.

b.	 sasamarTlo sistemis arsebuli mdgomareobis Sefaseba da Sesabamisi rekomenda-
ciebis warmodgena kvlevis avtorebis mier

koaliciis wevrma organizaciebma _ „saqarTvelos axalgazrda iuristTa asociaciam“, „saer-
TaSoriso gamWvirvaloba-saqarTvelom“ da „adamianis uflebebis swavlebisa da monitoringis 
centrma“ (EMC) _ ganaxorcieles kvleva Semdegi ZiriTadi mimarTulebebiT:

•	 sasamarTlo sistemis mdgomareoba 2012 wlis Semdeg (ZiriTadi tendenciebi);

•	 sasamarTlo xelisuflebis formireba;

•	 mosamarTleTa damoukideblobis garantiebi;

•	 sasamarTlos administrireba da menejmenti;

•	 mosamarTleTa disciplinuri samarTalwarmoebisa da pasuxismgeblobis sistema.

zemoaRniSnuli sakiTxebis kvlevisaTvis gamoyenebuli iyo Semdegi meTodologiuri instru-
mentebi:
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•	 2012 wlis Semdeg ganxorcielebuli reformebis retrospeqtuli Sefaseba („mesame 
talRis“ cvlilebebis CaTvliT);

•	 koaliciisa da calkeuli organizaciebis kvlevebis/mignebebis (maT Soris, sasamarT-
losa da iusticiis umaRlesi sabWos monitoringis angariSebis) kompilacia da meoradi 
analizi;

•	 adgilobrivi da saerTaSoriso normatiuli CarCos analizi;

•	 saerTaSoriso standartebisa da saukeTeso gamocdilebis Seswavla;

•	 sajaro informaciis gamoTxovna/analizi.

kvlevaSi warmodgenili mignebebi mocemulia 2017 wlis martis mdgomareobiT. 

angariSis mokle mimoxilva

sasamarTlo xelisuflebisa da individualuri mosamarTlis gaZlierebisTvis mniSvnelo-
vani etapi iyo sasamarTlo reformis `pirveli talRis” ganxorcieleba, romlis didi nawilic 
samoqalaqo seqtoris momzadebul rekomendaciebs daefuZna. Tumca, kvlevis Sedegebma aCve-
na, rom miuxedavad 2012 wlis saparlamento arCevnebis Semdeg sakanonmdeblo doneze ganxor-
cielebuli rigi pozitiuri cvlilebebisa, xelisuflebam ver gamoavlina mtkice politikuri 
neba sasamarTlo sistemaSi realuri da Tanmimdevruli cvlilebebis gasatareblad. reforme-
bis ganxorcielebis procesSi politikurma sistemam srulad ar Tqva uari mis xelT arsebul 
berketebze da principul sakiTxebTan dakavSirebiT TandaTanobiT daTmobebze wavida mo-
samarTleTa korpusSi arsebul dominantur da gavlenian jgufebTan. sasamarTlos dacva gare 
Tu Sida gavlenebisgan ver moaxerxa iusticiis umaRlesma sabWom, romlis muSaoba da miRebu-
li gadawyvetilebebi xSirad sasamarTlos damoukideblobisTvis safrTxis Semcveli iyo. Se-
degad, ver iqna uzrunvelyofili mosamarTleTa damoukideblobisTvis realuri garantiebis 
Seqmna da sistema damatebiT axali gamowvevebis winaSe aRmoCnda.

mmarTveli politikuri Zalis mxridan mosamarTleTa gavleniani jgufebis pirdapirma Tu 
arapirdapirma mxardaWeram sistemaSi gansxvavebuli azris CaxSobas da qronizmis gaZliere-
bas Seuwyo xeli, ramac sasamarTlo sistema, Sida damoukideblobis kuTxiT, mniSvnelovani 
gamowvevebis winaSe daayena. dResdReobiT, rogorc sasamarTlos, ise iusticiis umaRlesi 
sabWos erT-erT ZiriTad gamowvevas gansxvavebuli azris da realuri diskusiis ararsebo-
ba warmoadgens. sasamarTlo xelisuflebis warmomadgenlebi eridebian sistemaSi arsebul 
problemebze saubars, xolo mniSvnelovani gadawyvetilebebi daxurul kars miRma, daus-
abuTeblad da araformaluri molaparakebebis Sedegad miiReba.  

araformaluri garigebebis Sedegad mosamarTleTa daniSvna mniSvnelovan gamowvevas war-
moadgens sasamarTlo xelisuflebis formirebis procesSi. amas xels uwyobs is faqti, rom 
ganxorcielebuli reformebis miuxedavad, dRemde ar aris uzrunvelyofili iusticiis uma-
Rles skolaSi misaRebi konkursis gamWvirvaloba, iusticiis umaRlesi skolis instituciuri 
damoukidebloba sabWosgan da mosamarTleTa SerCevis obieqturi da gamWvirvale procedura. 
aseve, miuxedavad veneciis komisiis kritikuli Sefasebisa, uari ar iTqva mosamarTleTa gamo-
sacdeli vadiT daniSvnaze, ra drosac mosamarTleebis Sefasebis arsebuli wesi subieqturi 
da TviTneburi gadawyvetilebis miRebis SesaZleblobas iZleva. kvlevis Sedegad, aseve gamoi-
kveTa, rom iusticiis umaRles sabWos dRemde ar daumtkicebia mosamarTleTa saWiro raode-
nobis gansazRvris meTodologia da ar ganuxorcielebia efeqturi RonisZiebebi mosamarT-
leTa datvirTulobis Sesafaseblad.

sasamarTlo damoukideblobisa da miukerZoeblobisTvis, mniSvnelovania, droulad da dab-
rkolebebis gareSe amoqmeddes saqmis ganawilebis progresuli sistema, SemTxveviTi da ele-
qtronuli ganawilebis gziT. saqmeebis ganawilebis jer kidev moqmedi xarveziani wesi Sesa-
Zlebels xdis, winaswar SeirCes is mosamarTle, romelsac daewereba konkretuli saqme da sa-
samarTlos Tavmjdomareebs saqmis ganawilebis procesSi aragonivrulad farTo diskrecias 
aniWebs. problemuria sasamarTlos Tavmjdomaris uflebamosilebac, Sesabamisi dasabuTebis 
gareSe, mosamarTles daavalos sxva specializaciis SemadgenlobaSi saqmis ganxilva, iseve 
rogorc saqmis ganxilvis davalebis vadebis kanoniT mouwesrigebloba. mosamarTleTa spe-
cializaciis sakiTxis Seswavlis Sedegad gamoikveTa, rom am sakiTxis erTiani da sistemuri 
mowesrigeba kanonmdeblobaSi ar arsebobs. Tumca, naTelia, rom specializaciis aRrevam Sei-
Zleba safrTxe Seuqmnas rogorc individualuri mosamarTlis damoukideblobas, ise moqa-
laqis uflebas, saqme ganixilos profesionalma mosamarTlem.
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bolo wlebis ganmavlobaSi, mniSvnelovnad Semcirda kanonmdeblobis doneze arsebuli sa-
frTxeebi mosamarTleTa gadaadgilebis (mivlineba, ukonkursod daniSvna da dawinaureba) 
procesSi. Tumca, kvlevam aCvena, rom kvlav aris SesaZlebeli es meqanizmebi gamoyenebuli 
iyos, rogorc konkretul saqmeze gavlenis moxdenis saSualeba an calkeuli mosamarTlis 
mimarT erTgvari sadamsjelo RonisZieba. kvlevis Sedegad, aseve, gamoikveTa mosamarTleTa 
saqmianobis perioduli Sefasebis mniSvneloba xarisxiani da damoukidebeli marTlmsaju-
lebisTvis. dResdReobiT mosamarTleTa individualuri Sefasebis ganxorcielebas saTanado 
sakanonmdeblo safuZveli ar gaaCnia. sabWom 2011 wels, mxolod sakuTari gadawyvetilebiT, 
daamtkica perioduli Sefasebis sistema, romelic umeteswilad ver pasuxobs mosamarTleTa 
Sefasebis saerTaSorisod aRiarebul standartebs da Seicavs individualuri mosamarTlis 
damoukideblobis xelyofis riskebs.

individualuri mosamarTlis damoukideblobis uzrunvelsayofad, yuradReba gamaxvilda 
mosamarTleebTan komunikaciis maregulirebeli kanonmdeblobis daxvewis aucileblobazec. 
kvlevam aCvena, rom arsebuli regulireba araefeqtiania da ver uzrunvelyofs mosamarTlee-
bis dacvas sistemis Signidan momdinare zegavlenebisgan.

kvlevaSi gansakuTrebuli aqcentebi gakeTda sasamarTloebis efeqtiani administrirebisa da 
menejmentis mniSvnelobaze. sakiTxis Seswavlam aCvena, rom sasamarTloebis marTvis proces-
Si mTavari gamowveva iyo sasamarTloebis Sida damoukideblobisa da avtonomiis SezRudvis 
riskebis arseboba. am dromde, sasamarTlos Tavmjdomaris instituti, mZlavri administraci-
uli berketebiT, am riskebis erT-erT mTavar wyaros warmoadgenda. am kuTxiT, mniSvnelovania 
„mesame talRiT” ganxorcielebuli cvlilebebi, rac miznad isaxavs sasamarTlo menejerebis 
gaZlierebas da TavmjdomareTa funqciis gadaazrebas, Tumca, am cvlilebebiT ver aRmoifx-
vra iseTi problemebi, rogoricaa Tavmjdomaris daniSvnis arademokratiuli sistema, gaT-
avisuflebis bundovani procedurebi da sxvadasxva administraciul erTeuls Soris (mag-
aliTad, Tavmjdomare, menejeri, menejmentis departamenti da sxva) funqciaTa dublireba. 
sasamarTlo sistemis efeqtiani administrirebisTvis xelis SemSlel faqtorad gamoikveTa 
isic, rom kanonmdeblobiT, zogierT SemTxvevaSi, ar aris gamijnuli uzenaesi sasamarTlosa 
da iusticiis umaRlesi sabWos kompetenciebi. 

kvlevaSi calke Tavi eTmoba mosamarTleTa disciplinuri pasuxismgeblobis sistemis anal-
izs. efeqtiani disciplinuri pasuxismgeblobis sistema arsebiTia angariSvaldebuli sa-
samarTlos arsebobisTvis. Tumca, mosamarTleTa disciplinuri samarTalwarmoebis moqme-
di safuZvlebi ver pasuxobs ganWvretadobis moTxovnebs da aCens misi arakeTilsindisierad 
gamoyenebiT mosamarTleebze zemoqmedebis xelSesaxeb safrTxes. gansakuTrebul proble-
mad rCeba marTlmsajulebis procesSi miRebuli gadawyvetilebebis gamo mosamarTlisTvis 
disciplinuri pasuxismgeblobis dakisreba da disciplinuri samarTalwarmoebis procesis 
xarvezianoba. aseve, kanonmdebloba ver uzrunvelyofs damoukidebeli inspeqtoris saqmiano-
bis saTanado garantiebiT aRWurvas.

disciplinuri pasuxismgeblobis sistemis ganuWvretadoba dasaxelda mosamarTleze gavle-
nis moxdenis erT-erT SesaZlo berketad sociologiuri gamokiTxvis SedegebiTac, romelic 
mosamarTleebTan da yofil mosamarTleebTan Catarda. gamokiTxvis Tanaxmad, sxva faqtore-
bi, romlebmac SesaZloa gavlena moaxdinos mosamarTleze, aris Tavmjdomaris institutis 
arseboba, iusticiis umaRles sabWoSi mniSvnelovani Zalauflebis Tavmoyra, arasakmarisi 
socialuri dacvis garantiebi da dawinaurebis meqanizmis bundovaneba. kvlevam aseve aCvena, 
rom mosamarTleebis umravlesoba 2012 wlis Semdeg sasamarTlo sistemis mTavar miRwevad 
damoukideblobis xarisxis amaRlebas asaxelebs da sasamarTlo sistemaSi ganxorcielebul 
reformebs pozitiurad afasebs. aseve, pirvelad msgavsi kvlevebis Catarebisas, gansakuTre-
buli yuradReba mieqca genderuli sakiTxebisadmi sensitiurobas mosamarTleebSi. Sedegebis 
analizma aCvena, rom sasamarTlo sistemaSi genderuli sakiTxebi jer kidev naklebad aqtual-
uri da daumuSavebeli Temaa, xolo kvlevis monawileebis umravlesoba ar flobs informacias 
genderuli Tanasworobis arsze da mis interdisciplinur  ganzomilebaze.

kvlevis Sedegad identificirebuli problemebis mniSvneloba da aqtualoba sasamarTlos 
sistemaSi jer kidev araerTi fundamenturi problemis arsebobasa da Tvisebrivi reformis 
dawyebis aucileblobaze miuTiTebs. imeds gamovTqvamT, rom winamdebare angariSSi mocemuli 
mignebebi da moyvanili rekomendaciebi xels Seuwyobs sasamarTlo sistemis reformis axali 
etapis dawyebas da mis Tanmimdevrul ganxorcielebas.
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1ZiriTadi tendenciebi 

sasamarTlo sistemaSi
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Sesavali

koaliciam „damoukidebeli da gamWvirvale marTlmsajulebisTvis” 2012 wels gamoaqveyna an-
gariSi,1 romlis mizansac marTlmsajulebis sistemaSi arsebuli viTarebis Sefaseba warmoad-
genda. kvlevam gamoavlina, rom sasamarTlo xelisufleba ramdenime mimarTulebiT saWiroeb-
da mniSvnelovan reformirebas. im periodisTvis arsebul gamowvevebs Soris iyo mosamarT-
leTa korpusis aragonivrulad Sekvecili uflebebi, politizirebuli iusticiis umaRlesi 
sabWo, sasamarTloebis Tavmjdomareebis xelSi Tavmoyrili Warbi Zalaufleba, individual-
ur mosamarTleze zemoqmedebis ukontrolo berketebi, maT Soris, mosamarTleTa mivlinebis 
institutisa da  disciplinuri samarTalwarmoebis  saxiT da a.S.

2012 wlis saparlamento arCevnebis Semdeg axalma xelisuflebam misi mmarTvelobis erT-erT 
umniSvnelovanes miznad samarTlianobis aRdgena, sasamarTlo xelisuflebis politikuri 
gavlenebisgan gaTavisufleba da mosamarTleTa damoukideblobis uzrunvelyofa gamoacxa-
da. am mizniT, etapobrivad daiwyo mniSvnelovani sakanonmdeblo reformebis ganxorcieleba,2 
Tumca, reformebis procesi cxadyofs, rom xelisuflebam ver gamoavlina mtkice politiku-
ri neba sasamarTlo sistemaSi realuri da Tanmimdevruli cvlilebebis Sesatanad. princip-
ul sakiTxebTan dakavSirebiT, xelisufleba TandaTanobiT daTmobebze wavida mosamarTleTa 
korpusis dominant jgufTan, maT Soris, winasaarCevno periodSi. paralelurad, TandaTano-
biT gaqra dapirispireba iusticiis umaRlesi sabWos mosamarTle da aramosamarTle wevrebs 
Soris da, sabolood, TiTqmis yvela sakiTxze maTi azrebis TanxvedraSi gadaizarda. mosamarT-
leTa dominanti jgufisa da xelisuflebis aseTma urTierTobam xeli Seuwyo mosamarTleTa 
Soris qronizmis gaZlierebas da gansxvavebuli azris CaxSobas, ramac sasamarTlo sistema, 
Sida damoukideblobis kuTxiT, mniSvnelovani gamowvevebis winaSe daayena. mosamarTlis da-
moukideblobisTvis myife safuZvlis Seqmnas xeli Seuwyo samosamarTlo vadis masobrivad 
amowurvamac mosamarTleebSi. dRevandeli mdgomareobiT, mosamarTleTa damoukideblobis 
kuTxiT arsebuli gamowvevebis upirveles dadasturebas warmoadgens is kiTxvis niSnebi, rom-
lebic marTlmsajulebis ganxorcielebis procesSi politikuri konteqstis mqone saqmeebTan 
dakavSirebiT arsebobs.3 

miuxedavad imisa, rom 2012 wlidan dRemde instituciur doneze rigi pozitiuri cvlilebe-
bi ganxorcielda _ SesaZlebeli gaxda sabWos sxdomebis monitoringi da  Riaobis principi 
xSirad formalurad daculia _ sasamarTlo sistema axali gamowvevebis winaSe aRmoCnda, rac 
sistemis Caketilobasa da daxurul kars miRma araformaluri molaparakebebis warmoebaSi 
gamoixateba. msgavsi viTareba arTulebs problemebis naTlad danaxvasa da sasamarTloSi ar-
sebuli viTarebis sistemur analizs. winamdebare Tavis mizania marTlmsajulebis sistemaSi 
2012 wlis Semdeg ganxorcielebuli reformebisa da cvlilebebis mokle mimoxilva da arsebu-
li konteqstis Sefaseba.

marTlmsajulebis sistemis reforma

2012 wlis saparlamento arCevnebis Semdeg pirveli mniSvnelovani sakanonmdeblo reforma 
marTlmsajulebis sistemaSi 2013 wlis 1 maiss ganxorcielda. sasamarTlo reformis „pir-
veli talRis~ farglebSi ganxorcielebuli cvlilebebis didi nawili arasamTavrobo or-
ganizaciebis mier manamde gamoTqmul kritikasa da rekomendaciebs efuZneboda. reformis 
Sedegad, mniSvnelovani nabiji gadaidga iusticiis umaRlesi sabWos depolitizirebis mimar-
TulebiT, gadanawilda konkretuli institutebis xelSi Tavmoyrili gaumarTleblad far-
To Zalaufleba (iusticiis umaRlesi sabWo, uzenaesi sasamarTlos Tavmjdomare), gaizarda 
sistemis gamWvirvaloba da mosamarTleTa TviTmmarTvelobis roli. aqedan gamomdinare, aR-
niSnuli reforma mniSvnelovan wingadadgmul nabijad Sefasda4 da, imavdroulad, yuradReba 
gamaxvilda imave da sxva mimarTulebebiT reformebis gagrZelebis aucileblobaze.

1 „marTlmsajulebis sistema saqarTveloSi“, koalicia „damoukidebeli da gamWvirvale marTlmsajulebisTvis”, 2012, 
xelmisawvdomia vebgverdze: < http://bit.ly/2bvktL6 > [bolos nanaxia 2017 wlis 5 marts].
2  „sasamarTlo sistemis mdgomareoba (2012-2016)“, saerTaSoriso gamWvirvaloba-saqarTvelo, 2016, xelmisawvdomia 
vebgverdze: < https://goo.gl/c5ETF0 > [bolos nanaxia 2017 wlis 5 marts].
3 „Concerns about Politicized Justice“, Human Rights Watch World Report 2017-Georgia, 2017, xelmisawvdomia vebgverdze: < https://goo.
gl/4073Uz > [bolos nanaxia 2017 wlis 5 marts].
4 „axali sasamarTlo reformebis SedarebiTi analizi“, saerTaSoriso gamWvirvaloba-saqarTvelo, 2013, 
xelmisawvdomia vebgverdze: < http://bit.ly/2b8lIvJ > [bolos nanaxia 2017 wlis 5 marts].
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marTlmsajulebis sistemis reformis „pirveli talRis“ reformisgan gansxvavebiT, „meore 
talRis“5 cvlilebebis miRebisas xelisuflebam ver gamoavlina sasamarTlos damoukideblo-
bis gaZlierebis myari da Tanmimdevruli politikuri neba, rac mosamarTleTa saprobacio va-
diT daniSvnebis amoqmedebaSi gamoixata. cvlilebebis Tanaxmad, ZalaSi Sevida mosamarTleTa 
uvadod daniSvnis zogadi wesi, Tumca, mosamarTleTa uvadod daniSvnamde kanoniT ganisazRvra 
moTxovna yvela mosamarTlis 3-wliani gamosacdeli vadiT daniSvnis Sesaxeb. mosamarTleTa 
gamosacdeli vadiT daniSvnis wesis amoqmedebam calsaxad uaryofiTi Sefaseba daimsaxura 
rogorc adgilobrivi arasamTavrobo organizaciebis,6 aseve veneciis komisiis mxridan.7 gamo-
sacdeli vadis instituti Seicavs mniSvnelovan riskebs sasamarTlos damoukideblobisTvis. 
miuxedavad saerTaSoriso sakonsultacio organoebisa da adgilobrivi arasamTavrobo or-
ganizaciebis kritikisa, dRes saerTo sasamarTloebis sistemaSi asze meti gamosacdeli vadiT 
daniSnuli mosamarTle axorcielebs uflebamosilebas. 

sasamarTlo reformis „mesame talRis” kanonproeqtma parlamentSi pirveli sakomiteto 
mosmenebi jer kidev 2015 wlis seqtembersa da oqtomberSi gaiara, Tumca, mas kanonis saxe 2017 
wlis Tebervlamde ar miuRia.8 kanonproeqti pirveladi redaqciis wardgenis Semdeg ramden-
jerme arsebiTad Seicvala, ramac mniSvnelovnad Seasusta zogierTi pozitiuri iniciativa. 
reformis gaWianurebam sabWos misca SesaZlebloba, aTeulobiT mosamarTle gaumWvirvali da 
bundovani procesiT daeniSna. aseve, gadavadda saqmeTa ganawilebis eleqtronuli wesis amo-
qmedeba, maT Soris, saarCevno periodSi. reformis ganxorcielebas win uZRoda xangrZlivi 
„kars miRma“ molaparakebebi da SesaZlo politikuri garigebebi, maT Soris, reformis sab-
oloo, mesame mosmeniT miRebis etapze. miuxedavad ramdenime mniSvnelovani da progresuli  
cvlilebisa, sasamarTlo reformis „mesame talRis” sakanonmdeblo paketis saboloo versia 
ar asaxavs im arsebiTi xasiaTis rekomendaciebis did nawils, romlebic, rogorc adgilobriv-
ma arasamTavrobo seqtorma, ise veneciis komisiam waradgina. maT Soris, sakanonmdeblo cvli-
lebebi aRar iTvaliswinebs sasamarTlos Tavmjdomareebis mosamarTleebis mier arCevis wess 
da Seicavs negatiur cvlilebebs iusticiis umaRlesi sabWos dakompleqtebis TvalsazrisiT.9

dRemde sasamarTlo reforma ar Sexebia iseT principul da mniSvnelovan sakiTxebs, rogori-
caa mosamarTleTa disciplinuri pasuxismgeblobis safuZvlebis bundovaneba, sabWos saqmia-
nobis maregulirebeli normebis ararseboba, TavmjdomareTa arCevis xarveziani wesi da sxva 
mniSvnelovani problemebi, romelTa arsebobazec arasamTavrobo organizaciebi wlebis man-
Zilze miuTiTeben. aRniSnuli gamowvevebis arsebobis aRiareba da maT gadasaWrelad swrafi 
da Tanmimdevruli reformis ganxorcieleba principulad mniSvnelovania sasamarTlos da-
moukideblobis realuri garantiebis Sesaqmnelad.

cvlilebebi iusticiis umaRles sabWoSi

marTlmsajulebis reformis „pirveli talRis” cvlilebebiT mniSvnelovnad Secvala sabWos 
dakompleqtebis adre arsebuli wesi, rogorc mosamarTleTa konferenciis, ise saqarTvelos 
parlamentis mier wevrTa arCevis nawilSi. aRniSnulis gaTvaliswinebiT, gansakuTrebuli 
yuradReba daeTmo sabWos axali wevrebis arCevis process, romelic warimarTa 2013 wlis mai-
si-ivlisis periodSi. mosamarTleTa konferencia ori samuSao dRis ganmavlobaSi mimdinare-
obda da, saerTo jamSi, dadebiTad Sefasda. proceduruli darRvevebi ar yofila da procesi 

5 sasamarTlo reformis „meore talRa~ 2014 wlis 1-l agvistos ganxorcielebul sakanonmdeblo cvlilebebs 
gulisxmobs. aRniSnul reformas win uZRoda 2013 wlis 1-li noembris cvlilebebi, romlis mizanic iyo „saerTo 
sasamarTloebis Sesaxeb“ saqarTvelos organuli kanonis SesabamisobaSi moyvana saqarTvelos konstituciis im 
redaqciasTan, romelic 2013 wlis 17 noembridan amoqmedda.
6 koaliciis pozicia mosamarTleTa gamosacdeli vadiT daniSvnasTan dakavSirebiT, koalicia „damoukidebeli da 
gamWvirvale marTlmsajulebisTvis”, 2013, xelmisawvdomia vebgverdze: < http://bit.ly/2btwUYY > [bolos nanaxia 2017 
wlis 5 marts].
7 veneciis komisiisa da evropis sabWos adamianis uflebaTa da kanonis uzenaesobis generaluri direqtoratis 
(DGI) adamianis uflebaTa direqtoratis (DHR) erToblivi daskvna N°773/2014  “saerTo sasamarTloebis Sesaxeb” 
saqarTvelos organul kanonSi cvlilebebis kanonproeqtze, strasburgi, 2014, xelmisawvdomia vebgverdze: < http://
bit.ly/2bKgOJQ > [bolos nanaxia 2017 wlis 5 marts].
8 „koalicia sasamarTlo reformis „mesame talRis” gaWianurebas exmaureba“, koalicia „damoukidebeli da gamWvirvale 
marTlmsajulebisTvis”, 2016, xelmisawvdomia vebgverdze:  < http://bit.ly/2b6nMsM > [bolos nanaxia 2017 wlis 5 marts].
9 „koalicia mouwodebs parlaments, gaiTvaliswinos prezidentis SeniSvnebi marTlmsajulebis reformis „mesame 
talRasTan“ dakavSirebiT“, koalicia „damoukidebeli da gamWvirvale marTlmsajulebisTvis, 2017, xelmisawvdomia 
vebgverdze < https://goo.gl/NG2FWg > [bolos nanaxia 2017 wlis 5 marts].
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gamWvirvaled warimarTa. Tumca, monawileTa umravlesobam viwrod ganmarta konferenci-
is, rogorc umaRlesi TviTmmarTveli organos uflebamosileba da mosamarTleebma Tavad 
SeizRudes dRis wesrigis damtkicebisa da sabWos wevrobis kandidatebisTvis kiTxvis dasmis 
uflebamosileba. rac Seexeba saqarTvelos parlamentis mier sabWos aramosamarTle wevrebis 
SerCevisTvis gamocxadebul konkurss, is ar warimarTa gamWvirvaled. dainteresebulma or-
ganizaciebma parlaments mimarTes TxovniT, Catarebuliyo sajaro gasaubreba kandidatebTan 
da maTi xedvebis gacnoba. amis miuxedavad, kandidatebTan gasaubreba Catarda daxurul kars 
miRma da sazogadoebas ar mieca saSualeba, procesisTvis Tvali edevnebina.10 

iusticiis umaRlesi sabWos SemadgenlobaSi dRes 14 wevri axorcielebs uflebamosilebas. 
TiTqmis 4 welia, ver moxda me-15 wevris arCeva parlamentis mier, romelic parlamentis kval-
ificiuri umravlesobiT, opoziciuri politikuri Zalebis monawileobiT unda yofiliyo 
SerCeuli. aqedan ikveTeba, rom ar arsebobda konsensusis miRwevis neba da xelisuflebam ar 
uzrunvelyo Tundac erTi gansxvavebuli mosazrebis mqone wevris Seyvana sabWoSi. sasamarT-
lo sistemis reformis „mesame talRis“ kanonproeqtiT Semcirda kvorumi da parlamenti 
sabWos yvela aramosamarTle wevrs ubralo umravlesobiT airCevs, rasac ar sWirdeba arasax-
elisuflebo politikuri Zalebis monawileoba. sabWos moqmedi wevrebidan 10 wevrs, maT So-
ris iusticiis umaRlesi sabWos mdivans, 2017 wlis zafxulSi ewureba uflebamosilebis vada, 
Sesabamisad, swored am droisTvis moxdeba sabWos xelaxali dakompleqteba. aRsaniSnavia, rom 
moqmedi kanonmdeblobiT erTi da igive piri saqarTvelos iusticiis umaRlesi sabWos wevrad 
ar SeiZleba airCes (dainiSnos) zedized orjer.

azrTa pluralizmi da mesame pirebis CarTuloba sabWos saqmianobaSi

iusticiis umaRlesi sabWos Semadgenloba TiTqmis srulad ganaxlda 2013 wlis ivnisSi, rac  
dadebiTad aisaxa sabWoSi mimdinare diskusiisa da muSaobis xarisxze. iusticiis umaRlesi 
sabWos 2014 wlis saqmianobis monitoringis angariSSi aRniSnulia, rom aramosamarTle wevre-
bis iniciativiT, daiwyo sabWoSi diskusia ramdenime mniSvnelovan sakiTxze da, maTi aqtiuro-
bis Sedegad, sabWoSi realurad gaCnda gansxvavebuli mosazrebebi.11 aRniSnuli Tvalsazris-
iT, 2015 wlidan  sabWos mosamarTle da aramosamarTle wevrebs Soris azrTa sxvadasxvaobiT 
miRweuli pluralizmis da warmomadgenlobiTobis mdgomareoba TandaTan Seicvala da sabWos 
calkeuli aramosamarTle wevrebis poziciebi sul ufro xSirad eTanxmeboda mosamarTle wev-
rebis poziciebs. am periodidan iusticiis umaRlesi sabWos wevrTa umravlesobis poziciebis 
Tanxvedra, aseve, gadawyvetilebis miRebis win sabWos wevrebis konsultaciebi daxurul for-
matSi, warmoSobda eWvs, rom sabWos wevrebi gadawyvetilebebs iRebdnen ara individualurad, 
rac warmoadgens kolegiuri organos wevrTa mier gadawyvetilebebis miRebis princips, ar-
amed winaswari SeTanxmebiT.12     	

aRsaniSnavia, rom 2015 wels, axali Tavmjdomaris pirobebSi, gaizarda sabWos sxdomebze 
sakiTxebis ganxilvaSi dainteresebuli pirebis CarTuloba. xSirad sabWos Tavmjdomare sa-
kuTari iniciativiT sTxovda damswre arasamTavrobo Tu saerTaSoriso organizaciebis war-
momadgenlebs, daefiqsirebinaT TavianTi mosazrebebi gansaxilvel sakiTxebze. amis Semdgom, 
sabWos sxva wevrebic, umetesad aramosamarTle wevrebi, ufro met komunikacias amyarebdnen 
damswre sazogadoebasTan. 2016 wels es viTareba uaryofiTad Seicvala. mosamarTleTa SerCe-
va-daniSvnis processa da sxva problemur sakiTxebze samoqalaqo seqtoris mier dafiqsirebu-
li kritikis fonze, sabWos wevrebis, maT Soris, sabWos Tavmjdomaris damokidebuleba Seicva-
la. sabWos sxdomebze, rogorc mosamarTle, ise aramosamarTle wevrebi Riad gamoxatavdnen 
ukmayofilebas iusticiis umaRlesi sabWos mimarT gamoTqmuli kritikisadmi da mas „zRvar-
gadasuls” uwodebdnen. sabWos erT-erTi wevri, sasamarTlos avtoritetis dacvis motiviT, 

10 „iusticiis umaRlesi sabWos monitoringis samwliani Semajamebeli angariSi (2012-2014)“, saqarTvelos axalgazrda 
iuristTa asociacia, saerTaSoriso gamWvirvaloba-saqarTvelo, 2015, xelmisawvdomia vebgverdze:  < http://bit.
ly/2b9ooZw > [bolos nanaxia 2017 wlis 5 marts].
11 „iusticiis umaRlesi sabWos monitoringis angariSi #3“, saqarTvelos axalgazrda iuristTa asociacia“, 
saerTaSoriso gamWvirvaloba-saqarTvelo, 2015, xelmisawvdomia vebgverdze: < http://bit.ly/2cbgioj > [bolos nanaxia 2017 
wlis 5 marts].
12 „iusticiis umaRlesi sabWos monitoringis angariSi #4“, saqarTvelos axalgazrda iuristTa asociacia, 
saerTaSoriso gamWvirvaloba-saqarTvelo, 2016, xelmisawvdomia vebgverdze: < http://bit.ly/2bx4dd4 > [bolos nanaxia 
2017 wlis 5 marts].
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Riad uWerda mxars gamoxatvis Tavisuflebis SezRudvasac.13

gamWvirvaloba da interesTa konfliqtis SemTxvevebi

ukanaskneli oTxi wlis ganmavlobaSi, sabWos gamWvirvalobis kuTxiT, rig sakiTxebSi mniS-
vnelovani gaumjobeseba SeimCneoda. Tumca, gamovlinda problemebic, rogoricaa sabWos sx-
domis daxurvis procedurisa da interesTa konfliqtis maregulirebeli normebis ararse-
boba,  dRis wesrigis Sedgenasa da, zogadad, sxdomis momzadebasTan dakavSirebuli xarvezebi.

mwvave problemad gamoikveTa interesTa konfliqtis sakiTxi. mosamarTleTa SesarCevi 
konkursis mimdinareobisas ramdenjerme dafiqsirda SemTxveva,14 rodesac sabWos wevri, ro-
melic Tavad iyo konkursis monawile, monawileobda kandidatebis konkursTan dakavSirebul 
procesSi. aRniSnuli problemis winaSe sabWo ramdenjerme dadga. sakiTxis mouwesrigeblobam 
kiTxvis niSnis qveS daayena sabWos saqmianobis damoukidebloba da miukerZoebloba, rogorc 
Tbilisis saapelacio sasamarTloSi 7 mosamarTlis dawinaurebis, ise mosamarTleTa daniSvnis 
procesSi.15 pozitiurad unda Sefasdes sabWos wevrebis mier damkvidrebuli TviTacilebis 
praqtika im vakansiebze kenWisyrisas, romlebzec Tavad hqondaT ganacxadi Setanili. Tumca, 
aqve aRsaniSnavia, rom yvela kandidatis Tanaswor pirobebSi CayenebisTvis, aucilebelia, gam-
oiricxos sabWos wevrebis mier konkursis procesSi sxvagvari monawileobac, rogoricaa sxva 
kandidatebis dokumentebze wvdoma da maTTan gasaubrebaSi monawileoba.16

mosamarTleTa SerCeva/daniSvna  da konkursis gareSe gadayvana

saqarTvelos iusticiis umaRlesi sabWos saqmianobaze ramdenimewlianma dakvirvebam cxadyo, 
rom iusticiis umaRlesi sabWos erT-erTi umniSvnelovanesi funqciis _ mosamarTleTa daniS-
vnis _ ganxorcielebis process axasiaTebda:

•	 gamWvirvalobisa da sajaroobis dabali xarisxi;

•	 sabWos mier mosamarTleTa daniSvnasTan dakavSirebiT miRebuli gadawyvetilebebis 
dausabuTebloba.

aRsaniSnavia, isic, rom sabWos sajaro sxdomebze daswreba ar iZleoda imis Sefasebis saSuale-
bas, Tu ra motiviT aZlevda sabWos calkeuli wevri ama Tu im kandidats xmas, an ra motiviT 
cvlida sabWos esa Tu is wevri kandidatTan dakavSirebiT sakuTar pozicias konkursis pir-
vel da meore turs Soris. aRniSnul sakiTxebze sabWos wevrebs Soris konsultaciebi sxdomis 
darbazs miRma mimdinareobda, sabWos wevrebi konsultaciisTvis tovebdnen sxdomis oTaxs da 
gareT TaTbirobdnen. motivi, ris gamoc sabWos wevri mxars uWers an ar uWers kandidats, mniS-
vnelovania ara mxolod gamWvirvalobis TvalsazrisiT, aramed konkursis procedurebisa da 
im miznis miRwevis Sesafaseblad, rom mosamarTled dainiSnos profesionali, kanonmdeblo-
biT dadgenili unar-Cvevebisa da pirovnuli Tvisebebis mqone piri.17

mosamarTleTa SerCeva-daniSvnis procesis obieqturad da miukerZoeblad CatarebasTan da-
kavSirebiT sazogadoebaSi arsebuli kiTxvebi kidev ufro gaamZafra sabWodan mosamarTle-
Ta sagamocdo testebis gamJRavnebis savaraudo SemTxvevam. 2016 wlis 2 Tebervals Tbilisis 
saqalaqo sasamarTlos Tavmjdomare mamuka axvlediani arasamTavrobo organizaciebis war-
momadgenlebs Sexvda da iusticiis umaRlesi sabWodan 2015 wlis 21 noembers Catarebuli mo-
samarTleTa sakvalifikacio gamocdebis testebis savaraudo gamJRavnebis Sesaxeb acnoba. 
2016 wlis 22 Tebervals saqarTvelos iusticiis umaRlesma sabWom mamuka axvlediani Tbili-
sis saqalaqo sasamarTlosa da amave sasamarTlos sisxlis samarTlis saqmeTa kolegiis Tavm-
jdomareobidan gaaTavisufla. testebis gamJRavnebis savaraudo faqtTan dakavSirebiT raime 

13 „sasamarTlos avtoritetis dacvis mizniT, gamoxatvis Tavisuflebis dausabuTebeli SezRudva dauSvebelia“, 
saerTaSoriso gamWvirvaloba-saqarTvelo, 2015, xelmisawvdomia vebgverdze: < http://bit.ly/2bx4dd4 > [bolos nanaxia 
2017 wlis 5 marts].
14  iqve.
15  iqve. 
16 iqve.
17 „iusticiis umaRlesi sabWos monitoringis samwliani Semajamebeli angariSi (2012-2014)“, saqarTvelos axalgazrda 
iuristTa asociacia, saerTaSoriso gamWvirvaloba-saqarTvelo, 2015, xelmisawvdomia vebgverdze: < http://bit.
ly/2b9ooZw > [bolos nanaxia 2017 wlis 5 marts].
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saxis daskvna an ganmarteba sazogadoebisTvis am dromde ucnobia.

2011-2015 wlebis monacemebiT, mosamarTleTa Tanamdebobaze daniSvnis Semdeg, sabWo aqtiurad 
iyenebda erTi sasamarTlodan sxva sasamarTloSi mosamarTleebis gadayvanis kanoniT gaTval-
iswinebul meqanizmebs. konkursis gareSe mosamarTleTa gadayvanis/dawinaurebis Sesaxeb ius-
ticiis umaRlesi sabWos aRniSnuli gadawyvetilebebi miRebuli iyo yovelgvari dasabuTebis 
gareSe, mxolod formaluri procedurebis Catarebis Sedegad. zemoaRniSnuli garemoebebi 
aCens seriozul eWvs imasTan dakavSirebiT, rom, SesaZloa, warmoSobili vakansiebis gverdis 
avliT xdeboda moqmed mosamarTleTa miznobrivi, e.w. strategiuli gadanawileba sxvadasxva 
sasamarTloSi, mosamarTlis Seucvlelobis sayovelTaod aRiarebuli principis ugulebely-
ofiT, rac pirdapir gavlenas axdens mosamarTlis damoukideblobasa da miukerZoeblobaze.

sasamarTlo sistemis damoukidebloba sistemis Signidan momdinare zegavlenebisgan

dResdReobiT sasamarTlo sistema, Sida damoukideblobis kuTxiT, mniSvnelovani gamowvevis 
winaSe dgas. ukanasknel wlebSi gamoikveTa, rom sasamarTlo korpusSi arsebobs mosamarTleTa 
jgufi, romelsac aqvs berketi, zegavlena moaxdinos sasamarTlo sistemasTan dakavSirebuli 
mniSvnelovani gadawyvetilebebis miRebis procesze, maT Soris, iusticiis umaRlesi sabWos 
gadawyvetilebebze.

aRniSnuli problema gansakuTrebiT mwvaved dgas mosamarTleTa SerCeva/daniSvnis procesTan 
mimarTebiT. 2015 wlis 25 dekembers iusticiis umaRlesma sabWom mxari dauWira levan muru-
siZis saapelacio sasamarTloSi arCevas. sabWos aramosamarTle wevrebis ganmartebiT,18 mTa-
vari argumenti murusiZis sasargeblod mosamarTleTa korpusis mxardaWera iyo. am sakiTx-
ze iusticiis umaRlesi sabWos aramosamarTle wevrebis mier gakeTebulma gancxadebam, faq-
tobrivad, daadastura eWvebi, rom iusticiis umaRlesi sabWo mosamarTleTa daniSvnisas ar 
xelmZRvanelobda kanoniT gansazRvruli kriteriumebiT, aramed gadawyvetileba miiReboda 
sabWos wevrebs Soris garkveuli faruli garigebebis safuZvelze. 

arsebuli mdgomareoba kidev ufro gaamZafra im faqtma, rom mosamarTleTa amgvari wesiT 
daniSvnebis fonze saqarTvelos parlamentma yovelgvari mizezis gareSe gaaWianura da ar 
miiRo sasamarTlo reformis „mesame talRis” cvlilebebi, romlebic Tavdapirvel etapze 
ufro metad gaaumjobesebda mosamarTleTa daniSvnis proceduras. msgavsi dayovnebac am-
yarebs eWvebs imasTan dakavSirebiT, rom xelisufleba garkveul daTmobebze wavida sasamarT-
lo korpusis winaaRmdegobis fonze.  aRsaniSnavia, rom 2015 wlis 19 oqtombers, mas Semdeg, 
rac iusticiis saministros mier momzadebuli mesame talRis kanonproeqtebi ukve inicirebu-
li iyo saqarTvelos parlamentSi, saqarTvelos iusticiis ministri Tea wulukiani Sexvda 160 
mosamarTles, maT Soris, saqarTvelos iusticiis umaRlesi sabWos mdivans _ mosamarTle le-
van murusiZes. Sexvedraze ar miiwvies saqarTvelos uzenaesi sasamarTlos Tavmjdomare nino 
gvenetaZe. Sexvedris Semdeg iusticiis ministrma CamoTvala is sakiTxebi, romlebic mesame 
talRis kanonproeqtebSi iyo gaTvaliswinebuli, magram mosamarTleebTan Sexvedraze SeTanx-
mdnen, rom aRniSnuli sakiTxebi sxvagvarad mowesrigdeboda. garda amisa, mTeli rigi sakiTx-
ebi, romlebic, iusticiis ministris TqmiT, axlad daniSnuli uzenaesi sasamarTlos Tavmj-
domaris iniciativiT iyo gaTvaliswinebuli mesame talRis kanonproeqtebSi, gadaixedeboda, 
radgan mosamarTleTa korpusi ar eTanxmeboda aRniSnul cvlilebebs. Sedegad, saqarTvelos 
parlamentSi mesame talRis kanonproeqtebis ganxilva SeCerda. 19

marTlmsajulebis reformis „mesame talRis” SeCerebamde ganviTarebuli movlenebi, gan-
sakuTrebiT ki, kanonproeqtis Zireuli gadamuSaveba mosamarTleebTan iusticiis  minis-
tris Sexvedris Semdgom, ra drosac moxda iusticiis umaRlesi sabWos mdivansa da sxva mo-
samarTleebTan SeTanxmeba da uari iTqva uzenaesi sasamarTlos Tavmjdomaris poziciebis 
gaziarebaze, aCens eWvebs xelisuflebis mier mosamarTleTa dominanturi jgufis sabolood 
mxardaWerasTan dakavSirebiT, rac kidev ufro zrdis maT zegavlenas sasamarTlo sistemaSi.  

problemuria isic, rom mosamarTleTa erTi jgufi da iusticiis umaRlesi sabWo ar arian Sem-
wynareblebi mosamarTleTa korpusis sxva warmomadgenlebis mxridan gamoTqmuli kritikis 

18 „iusticiis umaRlesi sabWos aramosamarTle wevrebis gancxadeba“, 2015 wlis 25 dekemberi, xelmisawvdomia 
vebgverdze: < http://bit.ly/2bUCGn4 > [bolos nanaxia 2017 wlis 5 marts].
19  „iusticiis umaRlesi sabWos monitoringis angariSi #4“, saqarTvelos axalgazrda iuristTa asociacia, 
saerTaSoriso gamWvirvaloba-saqarTvelo, 2016, xelmisawvdomia vebgverdze: < 68-69, http://bit.ly/2bx4dd4 > [bolos 
nanaxia 2017 wlis 5 marts].
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mimarT. amas adasturebs iusticiis sabWos mier Tbilisis saqalaqo sasamarTlos Tavmjdom-
aris mamuka axvledianis Tanamdebobidan gaTavisufleba mis mier kritikuli gancxadebebis 
gakeTebidan or TveSi.

2015 wlis 29 dekembers Tbilisis saqalaqo sasamarTlos Tavmjdomare mamuka axvlediani 
arasamTavrobo organizaciebisa da mediis warmomadgenlebs Sexvda da sasamarTlo sistemaSi 
arsebul gamowvevebsa da problemebze esaubra. axvledianma iusticiis umaRlesi sabWosa da 
uzenaesi sasamarTlos Tavmjdomaris muSaoba gaakritika. mamuka axvledianis mier gakeTebul 
gancxadebas quTaisis saqalaqo sasamarTlo gamoexmaura. sasamarTlos mier gavrcelebuli 
gancxadebis Tanaxmad, Tbilisis saqalaqo sasamarTlos Tavmjdomaris mizani sazogadoebis 
TvalSi sasamarTlo sistemis diskreditacia, Sesusteba da daknineba iyo, rac „misi mxridan 
amoralur, uzneo da uRirs saqciels warmoadgenda”. iusticiis umaRlesi sabWos mimarT aseT-
ma kritikam uaryofiTi gamoxmaureba gamoiwvia mosamarTleTa korpusis SigniTac. calkeulma 
mosamarTleebma sasamarTlos Sida qselSi (intraneti) mamuka axvledianis mimarT mkveTrad 
uaryofiTi damokidebuleba gamoxates. aRniSnul gancxadebebTan dakavSirebiT, 2016 wlis 10 
Tebervals koaliciam „damoukidebeli da gamWvirvale marTlmsajulebisaTvis“ disciplinu-
ri saCivriT mimarTa saqarTvelos iusticiis umaRles sabWos. koaliciis mimarTvaSi naTqvami 
iyo, rom quTaisis saqalaqo sasamarTlos sajaro gancxadeba mamuka axvledianTan dakavSire-
biT, aseve, calkeuli mosamarTleebis mier Sida qselSi gamoxatuli araeTikuri da Seuracx-
myofeli komentarebi arRvevda samosamarTlo eTikis wesebs, aseve, warmoadgenda mosamarT-
lisTvis Seuferebel qmedebas, romelic bRalavs sasamarTlos avtoritets an zians ayenebs 
sasamarTlosadmi ndobas, rasac moqmedi kanonmdebloba disciplinur gadacdomad miiCnevs.20

2016 wlis 1 Tebervals Catarda mosamarTleTa XVI riggareSe konferencia, romelic mosamarT-
leTa nawilma iusticiis umaRlesi sabWosadmi erTgulebis demonstrirebas miuZRvna. mo-
samarTleebma ukmayofileba gamoTqves arasamTavrobo organizaciebis, politikuri Zalebisa 
da prezidentis mier gakeTebuli Sefasebebis gamoc, rac sabWos saqmianobaze zegavlenad miiC-
nies. 

2016 wlis 2 Tebervals  mamuka axvlediani arasamTavrobo organizaciebis warmomadgenlebs 
Sexvda da iusticiis umaRlesi sabWodan 2015 wlis 21 noembers Catarebuli mosamarTleTa 
sakvalifikacio gamocdebis testebis savaraudo gamJRavnebis Sesaxeb acnoba. informacias 
mosamarTleTa sakvalifikacio gamocdebis testebis savaraudo gamJRavnebis Sesaxeb ius-
ticiis umaRlesi sabWos Tavmjdomare gamoexmaura. nino gvenetaZis ganmartebiT, mamuka axv-
ledianis gancxadebas sxva mizani da mimarTuleba hqonda, Tumca, eTikis maRali standartidan 
gamomdinare, is am miznebze ver isaubrebda. 2016 wlis 22 Tebervals saqarTvelos iusticiis 
umaRlesma sabWom miiRo gadawyvetileba Tbilisis saqalaqo sasamarTlosa da amave sasamarT-
los sisxlis samarTlis saqmeTa kolegiis Tavmjdomareobidan mamuka axvledianis gaTavisu-
flebis Sesaxeb. aRniSnul gadawyvetilebas sabWos 12-ma wevrma dauWira mxari. sapirispiro 
mosazreba mxolod erTma wevrma, vaxtang mWedliSvilma gamoxata. misi gancxadebiT, aRniSnu-
li gadawyvetilebiT iusticiis umaRlesma sabWom samarTlianobis principi daarRvia da misi 
uflebamosilebis farglebs gascda. 

mamuka axvledianis mier gancxadebis gakeTebis Semdgom ganviTarebuli movlenebis qrono-
logia21 adasturebs im faqts, rom individualuri mosamarTlis mier gamoTqmuli kritika 
sistemis mimarT mosamarTleTa didi nawilisTvis miuRebelia da aRiqmeba, rogorc Tavdasx-
ma sasamarTloze. msgavsi viTareba, seriozul eWvebs aCens mosamarTleTa korpusSi klanuri 
mmarTvelobis Sesaxeb, rac Zirs uTxris individualuri mosamarTlis damoukideblobas.22

20 „koalicia iusticiis umaRles sabWos disciplinuri saCivriT mimarTavs”, koalicia „damoukidebeli da gamWvirvale 
marTlmsajulebisTvis”, 2016,  xelmisawvdomia vebgverdze: < http://bit.ly/2bzenFU > [bolos nanaxia 2017 wlis 5 marts].
21 „movlenebis qronologia mamuka axvledianis pirveli gancxadebidan mis gaTavisuflebamde“, saerTaSoriso 
gamWvirvaloba-saqarTvelo, 2016, xelmisawvdomia vebgverdze: < http://bit.ly/2b7iK05 > [bolos nanaxia 2017 wlis 5 marts].
22 „koalicia iusticiis umaRles sabWos disciplinuri saCivriT mimarTavs“, koalicia „damoukidebeli da gamWvirvale 
marTlmsajulebisTvis”, 2016, xelmisawvdomia vebgverdze: <  http://bit.ly/2bzenFU > [bolos nanaxia 2017 wlis 5 marts].
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Sedegebis mokle mimoxilva

sasamarTlos erT-erT mTavar miRwevad 2012 wlis Semdeg mosamarTleebi misi damoukideblo-
bis xarisxis amaRlebas asaxeleben. mTavar gamowvevad ki mosamarTleTa arasakmarisi raodeno-
ba da gadatvirTuloba rCeba, rac sasamarTlo gadawyvetilebebis xarisxsa da xangrZlivoba-
zec moqmedebs.

media mniSvnelovan rgolad miiCneva sasamarTlos imijis Seqmnis procesSi. Tumca, respon-
dentebi medias obieqturobisa da eTikis normebis dacvisken mouwodeben. sazogadoebaSi sa-
samarTlos mimarT ndoba, mediis garda, Tavad sasamarTlos gadawyvetilebebis dasabuTeba-
zec aris damokidebuli. mosamarTleebi miiCneven, rom saWiroa xalxSi cnobierebis amaRleba 
sasamarTlos muSaobis Sesaxeb. amisTvis respondentebi mizanSewonilad miiCneven satele-
vizio gadacemis Seqmnas.

arasamTavrobo organizaciebi aseve saWiro rgolad saxeldebian. respondentebi maT kriti-
kasa da komentarebs sasargeblod miiCneven da yuradRebas aqceven. Tumca, maT SemTxvevaSic, 
xazs usvamen obieqturobis aucileblobas.

mosamarTleebi dadebiTad saubroben iusticiis umaRles sabWosa da skolaze. maTi azriT, 
2012 wlis Semdeg sabWos muSaoba ufro gamWvirvalea da arc maTTan komunikaciaa rTuli. gam-
Wvirvaled da obieqturad miiCneven iusticiis umaRles skolasac. respondentTa umetesoba 
am skolis kursdamTavrebulia. Tumca, aseve gamoiTqva mosazreba, rom sabWo srulad akon-
trolebs iusticiis umaRles skolas da arsebobs eWvebi sabWos Zalauflebis arakeTilsindis-
ierad gamoyenebis Sesaxeb.

respondentebi 2012 wlis Semdeg mosamarTleTa damoukideblobis gazrdas amCneven. maTi um-
ravlesobis azriT, samarTliani da obieqturia mosamarTleTa SerCevisa da daniSvnis pro-
cesi, aseve, mosamarTleTa specializaciis dros xdeba maTi survilis gaTvaliswineba. Tum-
ca, jer kidev arsebobs bundovani sakiTxebi, romlebic, SesaZloa, mosamarTleebze gavle-
nis moxdenis saSualebas warmoadgendes. aseTia, magaliTad, mosamarTleTa dawinaurebisa 
da disciplinuri pasuxismgeblobis sakiTxebi, sadac safuZvlebi mkafiod gansazRvruli ar 
aris da interpretaciis SesaZleblobas iZleva. mosamarTleTa damoukideblobis garkveul 
SezRudvad mosamarTleTa samwliani gamosacdeli vada saxeldeba. respondentTa didi umrav-
lesoba mas miuReblad miiCnevs, gansakuTrebiT, aTi wlis muSaobis Semdeg xelaxla daniSnu-
li mosamarTleebis SemTxvevaSi. zogi respondenti fiqrobs, rom mosamarTleebze gavlenis 
moxdenis erT-erT berkets sasamarTloebis Tavmjdomareebi warmoadgenen. Sesabamisad, maTi 
azriT, saWiroa am institutis gauqmeba an misTvis iseTi funqciebis CamorTmeva, rogoricaa, 
magaliTad, saqmeTa ganawileba, rac, respondentebis TqmiT, eleqtronulad, SemTxveviTobis 
principze dayrdnobiT unda xdebodes.

sasamarTlos miRwevebi da gamowvevebi 2012 wlis Semdeg

2012 wlis Semdeg sasamarTlo sistemis mTavar miRwevad mosamarTleebi misi damoukideblo-
bis xarisxis amaRlebas asaxeleben. maTTvis mniSvnelovani cvlilebaa imis SesaZlebloba, rom 
sakanonmdeblo da sajaro ganxilvebSi miiRon monawileoba. mTavar gamowvevad mosamarTle-
Ta arasakmarisi raodenoba da, Sesabamisad, maTi gadatvirTuloba rCeba, rac saqmeTa xangr-
Zlivobasa da gadawyvetilebaTa xarisxze axdens gavlenas, aseve, aferxebs mosamarTleebs, 
imuSaon TviTganviTarebasa da kvalifikaciis amaRlebaze.

sasamarTlos miRwevebi

2012 wlis Semdgom periodSi sasamarTlos yvelaze did miRwevad mosamarTleebis umravleso-
bas sasamarTlo sistemis damoukideblobis xarisxis gazrda miaCnia. imavdroulad, mosamarT-
leTa nawilis mier umniSvnelovanes miRwevad saxeldeba sakanonmdeblo cvlileba, romelic 
iusticiis umaRlesi sabWos wevrebisa da mosamarTleebis faruli kenWisyriT arCevas gulisx-
mobs. mosamarTleebi am cvlilebas sasamarTlo sistemis damoukideblobis amaRlebis erT-
erT aucilebel pirobad miiCneven.

„2012 wlis Semdeg yvelaze didi miRweva aris is, rom sabWos mosamarTle wev-
rebs mosamarTleTa konferencia irCevs faruli kenWisyriT... vfiqrob, am gziT 
ufro obieqtur arCevans akeTeben mosamarTleebi da mxars uWeren im kandidats, 
romelsac namdvilad Rirseulad miiCneven imisaTvis, rom warmoadgendes maT 
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saxes saqarTvelos iusticiis sabWoSi“ (moqmedi mosamarTle, qali, Tbilisis 
saqalaqo sasamarTlo).

garda amisa, mosamarTleebis azriT, sasamarTlo sistemis kidev erTi didi miRwevaa is, rom 
2012 wlis Semdeg maT ufleba miecaT, CarTuliyvnen sakanonmdeblo da sajaro ganxilvebSi. 
amJamad maT ukve SeuZliaT kanonmdeblobaSi arsebul problemebsa da gamowvevebze aqtiurad 
saubari. amasTanave, mosamarTleTa nawili pozitiur cvlilebad iusticiis umaRlesi sabWos 
saqmianobis gamWvirvalobasa da Riaobas miiCnevs, radganac mosamarTleebs saSualeba aqvT, 
pirdapir eTerSi adevnon Tvali sabWos sxdomebsa da kenWisyris process.

zemoTqmulis garda, 2012 wlis Semdgom periodSi dadebiT cvlilebebad mosamarTleebma daas-
axeles Semdegi:

•	 mosamarTleTa keTilsindisierebisa da kompetenciis Sefasebis sistemis xarisxis 
gaumjobeseba; 

•	 mosamarTleTa uvadod daniSvna;

•	 sasamarTlo procesze mediis daSvebis wesi;

•	 mosamarTleebisTvis xelfasis gazrda;

•	 mosamarTleTa raodenobis zrdis tendencia;

•	 umaRlesi sabWodan sadisciplino kolegiis instituciurad gamocalkeveba;

•	 arasrulwlovanTa marTlmsajulebis kodeqsis cvlileba.

arsebuli gamowvevebi

miuxedavad mniSvnelovani miRwevebisa, mosamarTleebi saubroben sasamarTlo sistemaSi 
darCenil problemebze. TiTqmis yvela mosamarTle, pirvel rigSi, asaxelebs saqmeebis uricxv 
odenobas da aRniSnavs, rom mosamarTleTa arsebuli resursi ver axerxebs saqmeebTan gam-
klavebas. amasTanave, saqmeebis simravle moqmedebs mosamarTlis gadawyvetilebis da misi 
dasabuTebulobis xarisxze, razec negatiurad aisaxeba isic, rom mosamarTleebs sakuTari 
ganviTarebisa da kvalifikaciis amaRlebisTvis dro ar rCebaT. 

garda amisa, did problemad miiCneva infrastruqturac, vinaidan sasamarTlo sxdomis darba-
zebi sakmarisi ar aris. Sedegad, procesebi droSi Zalian iweleba da mxareebi ukmayofiloni 
rCebian. 

„kadrebis nakleboba gvaqvs, mosamarTleebis damatebaa saWiro. saqmeebi imdenia, 
rom faqtobrivad ver vumklavdebiT. mosamarTleTa raodenoba Zalian mcirea 
Cvens sasamarTloSi da, zogadad, sasamarTlo sistemaSi. Sesabamisad, aman Sei-
Zleba gadawyvetilebis xarisxzec imoqmedos. Zalian didxans grZeldeba pro-
cesebi imitom, rom, elementarulad, darbazebi ar gvaqvs...“ (moqmedi mosamar-
Tle, kaci, Tbilisis saqalaqo sasamarTlo).

zogierTi mosamarTlisTvis sasamarTlos umTavres gamowvevas mis mimarT sazogadoebis ndo-
bis xarisxis amaRleba warmoadgens. maT miaCniaT, rom sasamarTlos sazogadoebaSi cudi imiji 
aqvs Seqmnili maSin, roca, misi azriT, dRevandeli sasamarTlo sistema ar imsaxurebs sazoga-
doebis mkacr kritikas. Tbilisis saapelacio sasamarTlos mosamarTle miiCnevs, rom aucile-
belia, arsebobdes raime jgufi, romelic sasamarTlos imijze imuSavebs. 

„yvelaze didi gamowveva mgonia sazogadoebis ndoba sasamarTlos mimarT... 
Tumca, es mravali faqtoriT aris ganpirobebuli. albaT unda Seiqmnas organo 
an jgufi, romelic sasamarTlos imijze imuSavebs“ (moqmedi mosamarTle, qali, 
Tbilisis saapelacio sasamarTlo).

miuxedavad imisa, rom moqmedi mosamarTleebi sasamarTlos mTavar miRwevad misi damoukide-
blobis gazrdas asaxeleben, erT-erTi yofili mosamarTle sasamarTlos mTavar gamowvevad 
swored sistemis SigniT mosamarTleTa damoukideblobas miiCnevs. misi azriT, miuxedavad 
imisa, rom sasamarTlo sistema damoukidebeli gaxda, Tavad mosamarTle mainc damokidebu-
li rCeba iusticiis sabWosa da sadisciplino kolegiaze. amasTanave, respondenti xazs usvams 
iusticiis umaRlesi sabWos aratolerantul damokidebulebas gansxvavebuli azris mqone mo-
samarTleebis mimarT.
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garda am gamowvevebisa, uzenaesi sasamarTlos mosamarTle miiCnevs, rom sasamarTlo siste-
maSi jer kidev arsebobs Zveli mentaliteti palatis Tavmjdomareebis funqciebisa da rolis 
Sesaxeb, rac gulisxmobs imas, rom daZleuli ar aris ierarqiuli damokidebuleba Tavmjdoma-
reebs, palatis Tavmjdomareebsa da rigiT mosamarTleebs Soris. Tavmjdomareebi Tavs ikave-
ben saqmeebis ganxilvisgan da ar asruleben mosamarTlis movaleobas, rac, misi azriT, araswo-
ria. Tumca, imavdroulad, respondenti ierarqiuli damokidebulebis arsebobas gamoricxavs 
uzenaes sasamarTloSi da uzenaesi sasamarTlos Tavmjdomares samagaliTod miiCnevs.

„vfiqrob, rom isev SemorCenilia Zveli mentaliteti Tavmjdomareebisa da 
palatis Tavmjdomareebis funqciebisa da rolis Sesaxeb, anu kvlav Zveleburi 
damokidebuleba arsebobs aRniSnuli sakiTxisadmi da amis daZleva ver moxerx-
da. mxolod calkeuli sasamarTloebis doneze Seicvala situacia, magaliTad, 
uzenaesi sasamarTlos doneze. uzenaesi sasamarTlos Tavmjdomarem nebayo-
flobiT gamoTqva survili, rom yofiliyo sisxlis palatis Tavmjdomare da, 
aseve, piradad monawileobs Zalian bevri sakiTxis gadawyvetaSi“ (moqmedi mo-
samarTle, qali, uzenaesi sasamarTlo).

amasTanave, zogierTi mosamarTlis mier problemad aRiqmeba isic, rom mosamarTle ar aris 
socialurad uzrunvelyofili. kerZod, rodesac mosamarTle Tavis ufleba-movaleobas aRar 
Seasrulebs, igi umuSevari rCeba da saxelmwifo daxmarebac ar aqvs gamoyofili.  

mosamarTleebi miiCneven, rom aRniSnuli gamowvevebisaTvis mxolod sasamarTlos mzadyofna 
sakmarisi ar aris da saWiroa didi materialuri resursi, romelic saxelmwifom unda gamoyos 
marTlmsajulebis sistemisTvis. 

media da arasamTavrobo organizaciebi marTlmsajulebis sferoSi

mosamarTleebi miiCneven, rom mediasa da arasamTavrobo organizaciebs mniSvnelovani roli 
aqvT marTlmsajulebis sistemaSi. maTi azriT, media did gavlenas axdens sasamarTlos imi-
jze da, Sesabamisad, marTlmsajulebis sistemis mimarT sazogadoebis ndobis xarisxze. mo-
samarTleebi fiqroben, rom aucilebelia, mediam daicvas obieqturobisa da eTikis normebi. 

sazogadoebis ndobis amaRlebisTvis, mosamarTleebis azriT, aseve aucilebelia mosaxleo-
bis cnobierebis amaRleba marTlmsajulebis sistemis mimarT. gamoiTqva mosazreba am Temaze 
satelevizio gadacemis gakeTebis Sesaxeb. Tumca, mxolod sasamarTlos imiji sakmarisi ar 
aris ndobisTvis. aucilebelia, gadawyvetilebebi iyos kargad dasabuTebuli, rom arcerT mx-
ares ar darCes usamarTlobis gancda.

rac Seexeba arasamTavrobo organizaciebs, respondentebis azriT, maTi mxridan ganxor-
cielebuli kritika saWiro da sasargebloa sasamarTlo sistemis ganviTarebisTvis, Tumca, 
aqac xazs usvamen obieqturobis SenarCunebis aucileblobas. 

media da sasamarTlo

mosamarTleebma isaubres masmediis gavlenaze sasamarTlo sistemis mimarT sazogadoebis 
damokidebulebis kuTxiT. isini xazs usvamdnen, rom media uaRresad did rols TamaSobs sa-
samarTlos imijis SeqmnaSi da, Sedegad, marTlmsajulebis mimarT sazogadoebis ndobis 
xarisxsac ganapirobebs. imavdroulad, respondentebis nawils miaCnia, rom media xSirad sc-
deba obieqturobis zRvars da sasamarTlo sistemas mxolod uaryofiTi mxridan warmoaCens. 
mosamarTleebs uCndebaT kiTxva, Tu ratom ar Suqdeba iseTi saqmeebi, romelTa naxvac sazoga-
doebas meti ndobiT ganawyobs marTlmsajulebis mimarT. 

amasTanave, aqcenti gakeTda procesis gaSuqebis dros mediis mier eTikis normebis darRvevaze 
da mosamarTleTa araobieqtur kritikaze. mediis amgvar qmedebebs respondentebi aRiqvamen, 
rogorc meqanizms, romelic aramarto sazogadoebriv azrs ganapirobebs marTlmsajulebis 
mimarT, aramed mosamarTlis fsiqikaze moqmedebs uaryofiTad. 

„ra Tqma unda, media did rols TamaSobs. rodesac mosamarTles akritikeben, an 
Tu kritika zRvars gadadis, es moqmedebs mosamarTleebze da SeiZleba Sedeg-
zec aisaxos. Tu mosamarTles aramdgradi fsiqika aqvs, SesaZloa im zewolas ver 
gauZlos, rasac presa, televizia an mediis sxva saSualebebi masze axorciele-
ben. es yvelaze Zlieri meqanizmia, ase vTqvaT, yvelaze qmediTi meqanizmi aram-
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dgradi fsiqikis mqone mosamarTlis mimarT“ (moqmedi mosamarTle, kaci, Tbili-
sis saapelacio sasamarTlo).

zogierTi mosamarTle miiCnevs, rom aucilebelia, Jurnalistebma garkveuli treningi gaiar-
on, raTa swori formiTa da terminebiT gadmoscen informacia.

am yvelafris miuxedavad, mosamarTleebi sasamarTlo procesis gaSuqebis winaaRmdegebi ar 
arian da miiCneven, rom is xels uwyobs sasamarTlos muSaobis gamWvirvalobas, Tumca, proce-
sis gaSuqeba obieqturobisa da eTikis farglebSi unda moxdes, rac imas gulisxmobs, rom gad-
awyvetilebis gamotanamde Jurnalistebma saqmesa da mosamarTlesTan dakavSirebiT winaswari 
daskvnebi ar gaakeTon. erTma mosamarTlem aRniSna, rom sasurvelia, arsebobdes iseTi kanoni, 
romelic medias da mxareebs dauwesebs garkveul SezRudvebs _ ar gaakeTon komentarebi da 
daskvnebi iseTi saqmeebis Sesaxeb, romlebic jer kidev ganxilvis procesSia.

„me vfiqrob, rom raRac formiT kanonSi an, SeiZleba, konstituciaSic iseTi 
cvlileba unda Sevides, romelic SezRudvebs dauwesebs medias da mxareebsac, 
rodesac saqme ganxilvis procesSia, raTa garedan ar iyos aJiotaJi, rac gav-
lenas axdens mosamarTleze“ (moqmedi mosamarTle, qali, Tbilisis saqalaqo sa-
samarTlo).

aseve gamoiTqva mosazreba, rom mosamarTlis usafrTxoebis uzrunvelsayofad, kargi iqneba, 
Tu igi ekranze ar gamoCndeba da misi saxeli da gvaric ar iqneba naxsenebi televiziiT.

marTlmsajulebis mimarT sazogadoebis ndobis ganmapirobebeli faqtorebi

mediis gavlenis garda, mosamarTleebi miiCneven, rom marTlmsajulebis mimarT sazogadoe-
bis ndobas, ZiriTadad, mosamarTlis gadawyvetilebebi ganapirobebs. isini aRniSnaven, rom 
gadawyvetileba aucileblad gasagebi da dasabuTebuli unda iyos, gansakuTrebiT ki, wagebu-
li mxarisaTvis, raTa mas eWvi da kiTxvebi ar gauCndes saqmis ganxilvasTan dakavSirebiT. mo-
samarTleebi aqve aRniSnaven, rom bevrjer wagebuli mxarec ki kmayofili darCenila, radgan 
mosamarTlis gadawyvetileba sruliad argumentirebuli da gasagebi iyo maTTvis. Tumca, 
problemad miiCneva is, rom aseTi saqmeebi ar xmaurdeba da sazogadoebas mxolod uaryofiTi 
warmodgenebi aqvs sasamarTlo sistemaze.

mosamarTleebi aRniSnaven, rom aucilebelia, sazogadoebis cnobiereba amaRldes imasTan 
dakavSirebiT, Tu ras warmoadgens mosamarTlis statusi, ramdenad didi Sroma uwevs mas Ti-
Toeuli gadawyvetilebis miRebamde da, zogadad, rogor muSaobs marTlmsajulebis sistema. 
gamoiTqva azri, rom gakeTdes raime gadacema, romelic swored am yvelafris Sesaxeb sazoga-
doebisTvis informaciis miwodebas uzrunvelyofs da sasamarTlo sistemis muSaobas ufro 
gamWvirvales gaxdis. mosamarTleebi miiCneven, rom sazogadoebaSi unda amaRldes samarTle-
brivi Segneba da kultura, rac, Sedegad, xalxs pativiscemiT ganawyobs sasamarTlosadmi. 

„Cveni qveynis da Cveni mosaxleobis problema aris ganaTlebis dabali done da, 
aseve, is uaryofiTi piarkampania, romelsac sxvadasxva politikuri gundi eweva 
sxvadasxva periodSi imitom, rom es misTvis momgebiania. konkretuli mosamarT-
lisa da mTlianad sasamarTlo sistemis kritika viRacis wisqvilze mainc asxams 
wyals. amdenad, roca samoqalaqo sazogadoeba ver grZnobs pasuxismgeblobas 
imasTan dakavSirebiT, rom pativi unda sces sasamarTlos _ da aq ar aris sau-
bari pirovnebebze, saubaria instituciis pativiscemaze _ aqedan gamomdinare, 
viRebT im Sedegs, rac dRes gvaqvs da es samwuxaro realobaa“ (moqmedi mosamar-
Tle, qali, Tbilisis saqalaqo sasamarTlo)

arasamTavrobo organizaciebis roli marTlmsajulebis sistemis ganviTarebaSi

respondentebi miesalmebian arasamTavrobo organizaciebis arsebobas da miiCneven, rom maT 
umniSvnelovanesi roli miuZRviT marTlmsajulebis sistemis ganviTarebaSi. mosamarTleTa 
azriT, sasamarTlos mudmivi kontroli da kritika aucilebelia sistemaSi arsebuli xarveze-
bis aRmosafxvrelad. zogierTi mosamarTle acxadebs, rom arasamTavrobo organizaciebs didi 
wvlili miuZRviT sasargeblo sakanonmdeblo cvlilebebis ganxorcielebaSi. mosamarTleebs 
bevrjer gauTvaliswinebiaT arasamTavrobo seqtoris SeniSvnebi da jansaRi kritikis momx-
reni arian, Tumca, aqve aRniSnaven, rom kritika ar unda gadaizardos subieqturobaSi. ufro 
metic, mosamarTleTa mcire nawils rCeba STabeWdileba, rom zogierTi arasamTavrobo orga-
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nizacia garkveul dakveTas asrulebs da ar emsaxureba mis realur mizans, romelic mdgomare-
obis obieqtur Sefasebas da analizs gulisxmobs. 

zogma respondentma arasamTavrobo organizaciebis warmomadgenlebTan aqtiuri komunikaci-
is survili gamoTqva da aRniSna, rom maTi mWidro TanamSromloba bevr pozitiur cvlilebas 
moutanda sasamarTlo sistemas. 

„me visurvebdi, rom ufro axlos mosuliyvnen isini CvenTan, ufro metad Caexe-
daT Cvens saqmianobaSi da ufro axlos gagvecno erTmaneTi, enaxaT, rogor 
vmuSaobT, rogoria Cveni Sinagani damokidebuleba TiToeuli saqmis mimarT... 
es, pirvel rigSi, qveyanas waadgeba imitom, rom maT miaqvT Cveni saqmianobis an-
alizi rogorc Cvens moqalaqeebamde, ise qveynis gareT“ (moqmedi mosamarTle, 
qali, Tbilisis saapelacio sasamarTlo).

iusticiis umaRlesi sabWo 2012 wlis Semdeg

mosamarTleebis TqmiT, iusticiis umaRlesi sabWos muSaoba, 2012 wlis wina periodTan Se-
darebiT, gacilebiT gamWvirvale da misaRebia maTTvis. respondentTa TqmiT, dResdReobiT 
sabWosTan komunikacia bevrad martivia. 

mosamarTleebi aRniSnaven, rom wina wlebTan SedarebiT, iusticiis umaRlesi sabWos amJa-
mindeli modeli gacilebiT demokratiuli da maTTvis misaRebia, Tumca, zogierTi maTgani 
asaxelebs im funqciebs, romlebic sabWom unda Seasrulos, an ukeTesad Seasrulos:

•	 iusticiis umaRlesi sabWos mier miRebuli nebismieri gadawyvetileba unda iyos 
dasabuTebuli;

•	 sabWosve unda hqondes ufleba, rom imuniteti mouxsnas mosamarTles;

•	 sabWos wevrebis saqmianoba normatiulad unda iyos daregulirebuli da TiToeuli 
wevris funqcia _ gawerili.

mosamarTleebis umravlesoba acxadebs, rom sabWosTan komunikacia sakmaod martivia da, am mx-
riv, maT problema ar eqmnebaT. ufro metic, sabWo Tavadac iCens iniciativas, rom arsebobdes 
komunikacia massa da mosamarTleebs Soris. imavdroulad, uzenaesi sasamarTlos erT-erTma 
mosamarTlem aRniSna, rom sabWosTan aranairi urTierToba aRar aqvs mas Semdeg, rac mis mier 
gamoTqmulma gansxvavebulma mosazrebam sabWos wevrebis ukmayofileba gamoiwvia. 

mosamarTleTa mcire nawils miaCnia, rom iusticiis umaRlesma sabWom, mosamarTleTa damou-
kideblobis dasacavad, reagireba unda moaxdinos mosamarTleTa mimarT gamoTqmul araobi-
eqtur kritikaze, radgan Tavad mosamarTles ar aqvs ufleba, vinmesTan polemikaSi Sevides. 

„rodesac arasworad saubroben mosamarTleze, arasworad akritikeben, aras-
worad lanZRaven (lanZRva yovelTvis arasworia), aseT dros sabWom unda da-
icvas mosamarTle, vinaidan Tavad mosamarTle verafers ambobs. mosamarTles 
Tmenis valdebuleba aqvs da masze saSinelebac rom Tqvan, xmas ver amoiRebs“ 
(moqmedi mosamarTle, qali, raionuli sasamarTlo).

iusticiis umaRlesi skola 2012 wlis Semdeg

moqmedi mosamarTleebi dadebiTad saubroben iusticiis umaRles skolaze. isini, visac sko-
la gavlili aqvs, aRniSnaven, rom procesebi gamWvirvale da obieqturia. mxolod yofilma 
mosamarTlem gamoTqva mosazreba, rom iusticiis umaRles skolas iusticiis umaRlesi sabWo 
akontrolebs da ar gamoricxa mis mier Zalauflebis arakeTilsindisierad gamoyeneba. 

mosamarTleebis nawili aRniSnavs, rom, rogorc maT sxvebisgan smeniaT, iusticiis umaRles 
skolaSi msmenelTa miReba gamWvirvalea da raime problemis dasaxeleba uWirT. nawili ki, ko-
mentars ver akeTebs skolasTan dakavSirebiT, radgan maT aranairi Sexeba ar hqoniaT masTan. 
zogierTi mosamarTle miiCnevs, rom skolis mier miRebuli gadawyvetilebebi aucileblad 
dasabuTebuli unda iyos, raTa kiTxvebsa da eWvebs ar badebdes. erT-erTi yofili mosamar-
Tle acxadebs, rom iusticiis umaRles skolaSi msmenelTa miRebas srulad akontrolebs ius-
ticiis umaRlesi sabWo, rasac sabWos mier Zalauflebis arakeTilsindisierad gamoyenebas 
ukavSirebs. 
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mosamarTleebi 2012 wlis Semdeg

2012 wlis Semdeg, respondentebis TqmiT, ganxorcielda mTeli rigi cvlilebebi, ramac mo-
samarTleTa mdgomareoba gaaumjobesa da maTi damoukidebloba gazarda. respondentebi 
miiCneven, rom mosamarTleTa SerCevisa da daniSvnis procesi samarTlianad da obieqturad 
mimdinareobs. umravlesobas moswons mosamarTleTa daniSvnis amJamindeli modeli, rac maTi 
faruli kenWisyriT arCevas gulisxmobs.

rac Seexeba mosamarTleebisTvis dawesebul samwlian gamosacdel vadas, respondentTa didi 
umravlesobisTvis igi miuRebelia, gansakuTrebiT im mosamarTleebis SemTxvevaSi, vinc ukve 
10 welia, mosamarTlea da xelaxla aris daniSnuli.

mosamarTleTa gancxadebiT, amJamindeli gadayvanisa da mivlinebis sistema problemas aRar 
warmoadgens, radgan, maTi TqmiT, es praqtika SeCerebulia. rac Seexeba dawinaurebasa da dis-
ciplinur pasuxismgeblobas, mosamarTleebi acxadeben, rom aRniSnuli praqtikis safuZvlebi 
ar aris mkafiod gawerili da maTTvis gaugebaria, Tu ra SemTxvevaSi SeiZleba moxdes maTi 
dawinaureba an disciplinuri pasuxismgebloba. 

mosamarTleTa specializaciasa da kategorizaciaze saubrisas saqalaqo sasamarTlos mo-
samarTleebi aRniSnaven, rom amjerad, gasuli wlebisgan gansxvavebiT, aRniSnul procesebSi 
maTi survilis gaTvaliswineba xdeba.

respondentTa TqmiT, zemoaRniSnuli _ samwliani gamosacdeli vada, dawinaureba, disciplin-
uri pasuxismgebloba _ SesaZloa, gavlenas axdendes mosamarTlis damoukideblobis xarisxze. 
Tumca, maTi azriT, damoukideblobas yvelaze metad Tavad mosamarTlis Sinagani damoukide-
bloba, kvalifikacia da pasuxismgebloba ganapirobebs.

mosamarTleTa SerCevisa da daniSvnis procesi dRes

respondentTa umravlesobis azriT, dRevandel sasamarTlo sistemaSi mosamarTlis SerCevis 
procesi samarTlianad da obieqturad mimdinareobs. Tumca, maTi nawili xazs usvams am pro-
cesSi cvlilebebis ganxorcielebis saWiroebas. umetesad, yuradReba gamaxvilda dasabuTebis 
valdebulebis SemoRebis saWiroebaze. erT-erTi mosamarTlis azriT, dasabuTebis val-
debulebis arqonis gamo, rTuli Sesafasebelia mosamarTleTa SerCevis procesis samarTlia-
noba.

dasabuTebis valdebulebis momxre mosamarTleebi aRniSnaven, rom dasabuTebis arseboba ken-
Wisyris farulobis darRvevas gamoiwvevs, Tumca, maTi umravlesoba faruli kenWisyris momx-
rea da saubroben kenWisyris iseTi modelis SemuSavebaze, romlis saSualebiTac farulobis 
SenarCunebac SesaZlebeli iqneba da dasabuTebis valdebulebis arsebobac. 

„vTqvaT da ar damniSnes, xom unda mqondes gasaCivrebis ufleba? magram vawydeb-
iT meore problemas _ vin unda daasabuTos? anu, es gamoiwvevs farulobis prin-
cipis darRvevas. maSin gamodis, rom iusticiis sabWoSi unda SevqmnaT calke 
samsaxuri _ gadawyvetilebis dasabuTebis samsaxuri~ (moqmedi mosamarTle, 
kaci, Tbilisis saapelacio sasamarTlo).

garda amisa, respondentTa nawili mosamarTleTa SesarCevi procesisTvis saWirod miiC-
nevs sxva cvlilebebis gatarebasac. garda dasabuTebis valdebulebisa, dasaxelda Semdegi 
faqtorebi, romlebic ufro samarTlians gaxdis mosamarTleTa SerCevisa da daniSvnis pro-
cess:

•	 mosamarTleTa SerCevis kriteriumebis ufro gasagebad da konkretulad gawera;

•	 SerCevis dafuZneba daxasiaTebasa da qulaTa sistemaze, romelic Sesabamisi 
dasabuTebiT gamyardeba;

•	 iusticiis umaRlesi skolis dasrulebis Semdeg kandidatis pirdapiri miReba sa-
samarTlo sistemaSi, romlis drosac mTavari yuradReba mieqceva kandidatis reputa-
cias;

•	 mosamarTleTa uvado daniSvna;

•	 ardaniSvnis gasaCivrebis ufleba.



24

samwliani gamosacdeli vada

mosamarTleTa daniSvnasTan dakavSirebiT mniSvnelovani sakiTxia mosamarTleTa samwliani 
gamosacdeli vada, romelsac respondentTa didi umravlesoba ewinaaRmdegeba da miiCnevs, 
rom is mxolod gamonaklisis saxiT unda arsebobdes. mosamarTleebisTvis gansakuTrebiT 
gaugebaria samwliani gamosacdeli vadis gamoyeneba im mosamarTleebis mimarT, vinc aTi weli 
imsaxura mosamarTled da Semdeg xelaxla dainiSna.

gamokiTxuli mosamarTleebi miiCneven, rom mosamarTled daniSvnamde kandidatze dakvirve-
ba srulad aris SesaZlebeli iusticiis umaRles skolaSi. mxolod erT respondents ar aqvs 
mkafio damokidebuleba samwliani gamosacdeli vadis mimarT, Tumca, fiqrobs, rom aRniSnuli 
gamosacdeli vada ver emsaxureba im mizans, risTvisac is arsebobs. 

samwliani gamosacdeli vadis uaryofiT mxared ZiriTadad dasaxelda is, rom gamosacdeli 
vada mosamarTlis damoukideblobis xarisxis Semcirebis potenciuri berketia. garda amisa, 
gamoiTqva mosazrebebi, rom monitoringis gamwevi piri unda iyos gamosacdel vadaSi myof mo-
samarTleze ufro kvalificiuri, rac, erT-erTi respondentis SexedulebiT, rTuli gansa-
sazRvri iqneba. erTi mosamarTle aseve aRniSnavs, rom ar arsebobs obieqturi kriteriumebi, 
romelTa safuZvelzec gamosacdel vadaSi myofi mosamarTle Sefasdeba. 

„zogadad, me winaaRmdegi viyavi, rom aseTi vada saqarTveloSi dawesebuliyo, 
vinaidan gamosacdeli vadiT piri sami wliT iniSneba da Semdeg elodeba am sami 
wlis gasvlas da gadawyvetilebas, daniSnaven Tu ara mosamarTled ukve uva-
dod. aseTi mosamarTle, romelic Sehyurebs sabWos, daniSnaven Tu ar daniS-
naven sami wlis mere, bolomde damoukidebeli ver iqneba. es vada SesaZlebelia 
gavrceldes mxolod da mxolod damwyeb, gamoucdel mosamarTleze. Tu Tavs 
ver gaarTmevs, aRar dainiSneba mosamarTled da, am SemTxvevaSi, ukve SeiZleba 
amaSi garkveuli logika iyos~ (moqmedi mosamarTle, kaci, Tbilisis saapelacio 
sasamarTlo).

mosamarTleTa gadayvana, dawinaureba, mivlineba

mosamarTleTa gadayvanisa da mivlinebis praqtikaze saubrisas, zogi mosamarTle acxadebs, 
rom aRniSnuli praqtika aqtiurad gamoiyeneboda 2012 wlamde da, ramdenime maTganis mosaz-
rebiT, ufro sadamsjelo xasiaTs atarebda, radgan ar xdeboda mosamarTlis survilis/nebis 
gaTvaliswineba.

dRevandeli mdgomareobiT, respondentTa umravlesoba aRniSnavs, rom mivlinebis praqtika 
srulad SeCerebulia. rac Seexeba gadayvanis praqtikas, respondentTa erTi nawili ambobs, 
rom faqtobrivad es praqtikac SeCerebulia, xolo meore nawili aRniSnavs, rom gadayvanis 
SemTxvevaSi, mosamarTlis survils iTvaliswineben. erTi mosamarTlis azriT, sasurvelia, ga-
dayvanisa da mivlinebis praqtikis kanoniT gauqmeba.

rac Seexeba mosamarTleTa dawinaurebis praqtikas, mosamarTleTa umravlesoba saubrobs 
dawinaurebis kriteriumebis bundovanebaze da sasurvelad miaCniaT maTi detalurad gaw-
era, raTa mosamarTlem zustad icodes, ra SemTxvevaSi moxdeba misi dawinaureba. saqalaqo 
sasamarTlos erT-erTi mosamarTlis TqmiT, faqtobrivad, dawinaurebis praqtikac SeCerebu-
lia, radgan dawinaurebis survilis SemTxvevaSi, rCeba erTi gza _ mosamarTlem monawileoba 
miiRos zemdgom instanciaSi gamocxadebul saerTo konkursSi. 

„ramdeni unda iyos dawinaurebis wesiT gadayvanili, ra kriteriumebiT xdeba 
dawinaureba, SerCeva _ ar viciT... ratom es da ara _ is mosamarTle, ra niSniT 
moxda viRacis dawinaureba _ ar viciT... raRac kriteriumebi unda dadgindes. 
sistema unda iyos iseTi, rom me TviTon vmarTo Cemi Sefaseba. mosamarTlem unda 
icodes, rogor imuSaos, rom ukeTesi Sefaseba miiRos da Tu ar ici, ra xdeba, A 
kategoriaSi xar da uceb ise aRmoCndebi C-Si, rom aravin icis, ratom, es raRac 
ganuWvretadia~ (aramoqmedi mosamarTle, qali, Tbilisis saapelacio sasamarT-
lo).

dawinaurebis praqtikis gasaumjobeseblad respondentebma isaubres Semdegi cvlilebebis 
ganxorcielebis saWiroebaze:

•	 saerTo sasamarTloebis Sesaxeb kanonSi dawinaurebasTan dakavSirebuli normis amoq-
medeba;
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•	 saapelacio sasamarTloSi dawinaurebisas kanoniT moTxovnili orwliani staJis gamk-
acreba;

•	 mosamarTleTa dawinaurebisas arasamTavrobo organizaciebis azris gaTvaliswineba;

•	 mosamarTleebis samosamarTlo saqmianobaze dakvirveba, Sefaseba da dawinaurebisas 
misi mxedvelobaSi miReba;

•	 uzenaes sasamarTloSi im piris ardaniSvna, romelsac qvemdgom instanciebSi mosamar-
Tled muSaobis gamocdileba ar aqvs. 

mosamarTleTa disciplinuri pasuxismgebloba

disciplinuri pasuxismgeblobis sistemaze saubrisas, respondentTa umravlesoba miiCnevs, 
rom dasaxvewia pasuxismgeblobis safuZvlebi da unda moxdes maTi detalurad gawera. mo-
samarTleebisTvis zogjer bundovania, Tu ra saxis gadacdomebi iwvevs disciplinur pasux-
ismgeblobas da ra igulisxmeba mosamarTlis movaleobis arajerovan SesrulebaSi. kvlevaSi 
monawile mosamarTleTa nawili aRniSnavs, rom disciplinuri devnis safuZveli ar unda gax-
des mosamarTlis mier kanonis, normis ganmarteba da zemdgom instanciaSi moRvawe mosamarT-
lis mier qvemdgom instanciaSi moRvawe mosamarTlis gadawyvetilebis gauqmeba. 

erT-erTi mosamarTlis azriT, saqmis ganxilvis vadebTan mibmuli disciplinuri pasuxismge-
bloba mosamarTleze gavlenis SesaZleblobas tovebs. mosamarTleebs aweriaT saqmeTa didi 
raodenoba, ris gamoc ver eswreba maTi drouli ganxilva. am motiviT, sul mcire erT mizezi 
mainc arsebobs, rom nebismier mosamarTleze aRiZras disciplinuri pasuxismgeblobis saqme. 

„rac Seexeba vadebze mibmul disciplinur pasuxismgeblobas, mimaCnia, rom am 
situaciaSi es mosamarTleTa damoukideblobis winaaRmdeg mimarTuli erT-er-
Ti meqanizmia. mosamarTleTa raodenobas da, paralelurad, saqmeTa odenobasa 
da vadebs Tu gaviTvaliswinebT, aranairi sxva safuZveli da daniSnuleba disci-
plinur pasuxismgeblobas ar aqvs, garda imisa, rom damokles maxviliviT yvela 
mosamarTlis Tavze ekidos~ (moqmedi mosamarTle, qali, uzenaesi sasamarTlo).

erTi mosamarTle imasac aRniSnavs, rom sasurvelia, disciplinur pasuxismgeblobasTan daka-
vSirebuli sakiTxebi mTlianad CamoSordes iusticiis umaRles sabWos da misgan damoukide-
blad ganixilebodes. aseve, gamoiTqva mosazreba, rom Tu iusticiis umaRlesma sabWom ver 
daagrova sakmarisi xma saqmis sadisciplino kolegiisTvis gadasacemad Semdgomi reagirebi-
saTvis, am SemTxvevaSi saqmis warmoeba unda Sewydes.

mosamarTleTa specializacia da kategorizacia

sasamarTlo sistemaSi mosamarTleebis specializaciisa da kategorizaciis procesebis Se-
faseba saapelacio da uzenaesi sasamarTloebis warmomadgenlebs gauWirdaT, radganac spe-
cializacia da kategorizacia mxolod pirveli instanciis sasamarTloebSi xorcieldeba. 
rac Seexeba saqalaqo sasamarTloebis mosamarTleebs, maTi TqmiT, mimdinare praqtikiT, spe-
cializaciis dros sabWo maT survils iTvaliswinebs.

specializaciasTan dakavSirebiT, erTi mosamarTlis TqmiT, saWiroa kidev ufro viwro spe-
cializaciis ganxorcieleba, rac xels Seuwyobs saqmeebis gacilebiT swrafad ganxilvas. 
aseve, gamoiTqva mosazreba, rom kanonSi garkveuli xarvezia specializaciis mxriv, radgan 
iusticiis umaRlesi skolis msmeneli saboloo gamocdas im dargSi abarebs, romelsac Tavad 
airCevs, Tumca, imavdroulad, kanoni ar krZalavs am mosamarTlis ganawilebas mis mier arCeu-
li mimarTulebisgan (administraciuli, samoqalaqo da sisxli) gansxvavebul palatebsa da ko-
legiebSi.

„rac Seexeba specializacias, samwuxarod, kanoni ar Seicavs raime Canawers imas-
Tan dakavSirebiT, rom specializacia kavSirSia mosamarTlis mier gamocdis Cab-
arebasTan da, Semdgom, iusticiis skolis damTavrebasTan. Tumca, logikurad 
Tu vimsjelebT, ase ar unda iyos. me, magaliTad, samoqalaqo samarTali Cavaba-
re da rom momisajoT, sisxlis samarTlis mosamarTled ver vimuSaveb. araferi 
vici da imitom. magram arsebobs kategoria, romelic samoqalaqo samarTlis 
specialistia, magram sisxlSi muSaobs, an _ piriqiT~ (yofili mosamarTle, qali, 
Tbilisi)
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mosamarTleTa damoukidebloba

mosamarTleTa damoukideblobis sakiTxi respondentebma samwliani gamosacdeli vadis, mo-
samarTleTa dawinaurebisa da disciplinuri pasuxismgeblobis Sesaxeb saubris dros axsenes. 
amasTan, mosamarTleze SesaZlo gavlenis moxdenis Taobaze saubrisas, respondentebma yur-
adReba gaamaxviles mosamarTlis Sinagan damoukideblobaze. maTi azriT, swored Sinagani da-
moukideblobis maRali xarisxi, kvalifikacia da pasuxismgebloba ar unda aZlevdes mosamar-
Tles gavlenis qveS moqcevis saSualebas. miuxedavad amisa, mosamarTleTa mcire nawilma daas-
axela ramdenime faqtori, romelmac SesaZloa mosamarTlis damoukideblobaze imoqmedos:

•	 sasamarTloSi Tavmjdomaris institutis arseboba;

•	 iusticiis umaRles sabWoSi mniSvnelovani Zalauflebis Tavmoyra;

•	 mosamarTleTa gamosacdeli vadiT daniSvna;

•	 mosamarTlis socialuri daucveloba.

zogierTi mosamarTlis azriT, miuxedavad maTi soliduri xelfasisa, mosamarTlis damou-
kideblobis dacvis mizniT, sasurvelia, Tu mosamarTleebs, gamocdilebis matebasTan erTad, 
materialuri waxalisebac daeniSnebaT. es iqneba erTgvari motivacia imisTvis, rom maT meti 
SemarTebiT gaagrZelon TavianTi moRvaweoba. garda amisa, respondentTa nawili miiCnevs, rom 
mosamarTleTa damoukideblobis uzrunvelsayofad saWiroa maTi socialuri uzrunvelyo-
fa, rac mosamarTlis ufleba-movaleobis Sesrulebis Sewyvetis Semdeg misTvis pensiis daniS-
vnas gulisxmobs.

amasTanave, zogierTma respondentma aRniSna, rom mosamarTleTa damoukideblobis dasaca-
vad, sabWom unda uzrunvelyos saqmeTa ganawilebis eleqtronuli sistemis arseboba. 

Tavmjdomaris roli sasamarTlo sistemaSi

sasamarTloebis, kolegiebis, palatebis TavmjdomareTa roli, respondentTa gancxadebiT, 
sasamarTlo sistemaSi menejerul funqciebs ukavSirdeba, rogoricaa sasamarTlos momsax-
ure personalisTvis funqciebis ganawileba da maTi kontroli, materialur-teqnikuri bazis 
uzrunvelyofa, saqmeTa ganawileba da a.S. mosamarTleTa nawili Tavmjdomaris pozicias zed-
metad miiCnevs da fiqrobs, rom igi an saerTod unda gauqmdes, an administraciuli funqciebi 
CamoerTvas da ufro gaaqtiurdes sazogadoebasTan urTierTobis saqmeSi. erTma yofilma mo-
samarTlem eWvebi gamoTqva iusticiis umaRlesi sabWos mier sasurveli kandidaturis daniS-
vnaze, rac, misi azriT, sasamarTloze gavlenis SenarCunebas emsaxureba.

sasamarTloSi saqmeTa ganawileba amJamad rigiTobis principis dacviT xdeba, Tumca, mo-
samarTleebi upiratesobas saqmeTa eleqtronul ganawilebas aniWeben, romelic, maTi azriT, 
saqmeTa ganawilebis srul SemTxveviTobas da am sakiTxis garSemo arsebuli kiTxvis niSnebis 
gaqrobas uzrunvelyofs. amasTan, aucilebelia, SemTxveviT ganawilebasTan erTad, saqmeebis 
sirTulis gaTvaliswinebac.

sasamarTloebis, kolegiebis, palatebis Tavmjdomareebi

mosamarTleebi sasamarTloebis/kolegiebis/palatebis Tavmjdomareebis rols da maT saqmia-
nobas sasamarTlo xelisuflebis saorganizacio sakiTxebze zrunvas ukavSireben (magaliTad, 
sasamarTlo aparatis momsaxure personalis funqcia-movaleobaze kontrolis ganxorciele-
ba, maTi daniSvna-gaTavisufleba, materialur-teqnikuri bazis uzrunvelyofa, saqmeTa ganaw-
ileba da a.S.). mosamarTleebis nawili xazgasmiT miuTiTebs, rom sasamarTlos Tavmjdomare 
ar niSnavs sasamarTlos ufross an maTze meti uflebiT aRWurvil pirs. Tavmjdomareebs, mo-
samarTlis movaleobis SesrulebasTan erTad, menejeruli funqciebis Sesrulebac uwevT. mo-
samarTleTa mcire nawili acxadebs, rom saerTod ver xedavs TavmjdomareTa arsebobis saW-
iroebas. 

rac Seexeba Tavmjdomaris poziciaze piris daniSvnis procedurebs, mosamarTleebis gancxa-
debiT, Tavmjdomaris arCeva kanoniT gaTvaliswinebuli kriteriumebis Sesabamisad xdeba. 
samoqalaqo da saapelacio sasamarTloebis Tavmjdomareebi iusticiis umaRlesi sabWos mier 
iniSnebian, uzenaesi sasamarTlos Tavmjdomares ki parlamenti niSnavs. mosamarTleTa nawils 
uWirs konkretuli kriteriumebis dasaxeleba, romelTa safuZvelzec Tavmjdomare airCeva.
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„es sabWos unda hkiTxoT imitom, rom Cvenc ver vxvdebiT, ra kriteriumebiT 
irCeven~ (moqmedi mosamarTle, qali, Tbilisis saapelacio sasamarTlo).

erT-erTi aramoqmedi mosamarTlis gancxadebiT, sabWo araobieqturi kriteriumebiT irCevs 
sasamarTlos Tavmjdomareebs, xolo mosamarTleebis mier kandidatis wardgena misdami (kan-
didatisadmi) axlo socialuri kavSirebis gaTvaliswinebiT xdeba. 

„irCeven megobrulad, bodiSi da Zma-biWurad... iusticiis sabWo niSnavs da ro-
gor xdeba es, aravin icis... rogorc niSnavdnen mosamarTleebs, aseve niSnaven... 
Tavad asaxeleben sakuTar Tavs an sasurvel pirovnebas. iyo SemTxveva, magaliT-
ad, rodesac, sxvaTa Soris, sabWosTvis sasurveli pirovneba daasaxeles mo-
samarTleebma~ (aramoqmedi mosamarTle, qali, Tbilisis saapelacio sasamarT-
lo).

respondentTa warmodgenebi imasTan dakavSirebiT, Tu rogori unda iyos Tavmjdomaris 
roli, erTmaneTisgan gansxvavebulia. zog SemTxvevaSi, mosamarTleebisTvis misaRebia Tavm-
jdomareTa funqciebis arsebuli modeli da ver xedaven cvlilebebis gatarebis saWiroebas. 
respondentebis nawili ki miiCnevs, rom sasurvelia TavmjdomareTa funqciebSi Semdegi cvl-
ilebebis Setana:

•	 Tavmjdomares unda Camoscildes administraciuli funqciebi da gadaeces menejers;

•	 Tavmjdomare unda iyos aqtiuri sazogadoebasa da mediasTan urTierTobaSi;

•	 mosamarTle Tavad unda arCevdes mis mdivans, TanaSemwes.

erT-erTi mosamarTlis azriT, cvlilebebi Sesatania TavmjdomareTa arCevis vadebSi, Tavmj-
domare ar unda iniSnebodes xuTi (rogorc saqalaqo da saapelacio sasamarTlo sistemaSia) an 
aTi wlis vadiT (uzenaes sasamarTloSi), aramed ufro mcire droiT, raTa sxva mosamarTleeb-
sac mieceT saSualeba, Seasrulon sasamarTlos Tavmjdomaris movaleoba.

sasamarTloSi saqmeTa ganawileba

saqmis ganawilebis arsebul sistemaze saubrisas, respondentTa umravlesoba aRniSnavs, rom 
upiratesia saqmis ganawilebis eleqtronuli sistemis Semotana, radgan es xels Seuwyobs am 
sakiTxis garSemo arsebuli kiTxvebis gaqarwylebas. maTi azriT, eleqtronulma sistemam unda 
uzrunvelyos saqmeTa SemTxveviTi ganawileba. erT-erTi mosamarTle miiCnevs, rom Tanabroba 
daculi unda iyos ara marto saqmeebis raodenobasTan mimarTebiT, aramed unda gaiTvalis-
winon saqmeTa sirTulec. aseve gamoiTqva mosazreba, rom saqmeTa ganawilebis eleqtronuli 
sistema ar unda gamoiyenebodes moklevadian saqmeebze, radgan SesaZlebelia, saqmis Semosv-
lis dRes mosamarTlem saqme ver ganixilos sapatio mizezis gamo. aseT dros mas ar unda daew-
eros erT dReSi gadasawyveti saqme da programam ar unda gamoricxos adamianuri faqtorebi. 

„rac SeiZleba naklebad unda Caerios adamianis xeli saqmeebis ganawilebaSi. 
SesaZloa, me meweros 50 saqme da meore mosamarTlesac 50, magram Cemi 50 erTs 
udrides, imdenad martivebi iyos, an piriqiT, SeiZleba 500 saqmes udrides. anu, 
Tanabrad gadasanawileblad, aucilebelia saqmis wonis dadgenac. Tanabro-
ba mxolod raodenobaze ar unda gavrceldes, aramed gaTvaliswinebuli unda 
iyos saqmis sirTulezec~ (moqmedi mosamarTle, qali, Tbilisis saapelacio sa-
samarTlo).
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Sesavali

mosamarTleTa Tvisebrivi gamokiTxvis monacemebis siRrmiseuli analizi cxadyofs, rom sa-
samarTlo sistemaSi genderuli sakiTxebi, jer kidev, naklebad aqtualuri da daumuSavebe-
li Temaa. aSkaraa, rom kvlevis monawileebis umravlesoba ar flobs informacias genderuli 
Tanasworobis arssa da mis interdisciplinur  ganzomilebaze. bevri maTgani ar axdens gen-
deruli stereotipebis, genderuli Zaladobisa da Seviwroebis, genderuli diskriminaciis 
saxeldebas maSinac ki, roca aSkara niSnebia saxeze. gansakuTrebiT TvalsaCinoa genderuli 
stereotipebis kvlavwarmoeba da TviTstigmatizacia.

gamokiTxul pirTa umravlesoba aRniSnavs, rom dRemde mosamarTle qalTa menejerul 
poziciebze aryofnis Tema, rogorc uTanasworobis gamovlena, ar gauanalizebiaT, ar ician 
amis mizezebi. maTi umravlesoba ar saubrobs qveyanaSi genderuli uTanasworobis zogad md-
gomareobaze da, am fonze, ar ganixilavs sasamarTlos sistemaSi qalTa uTanasworo mdgo-
mareobas.

respondentTa umravlesobis azriT, sasamarTlo sistemaSi warmatebis misaRwevad mamakaci da 
qali mosamarTleebis Sansebi erTmaneTisgan ar gansxvavdeba. Tumca, gamokiTxulTa pasuxebi, 
am TvalsazrisiT, winaaRmdegobrivia _ kvlevaSi monawile mosamarTleebi, erTi mxriv, acxa-
deben, rom  mosamarTle qalebs karieris paralelurad genderuli rolebis ganxorcieleba 
ar ezRudebaT, meore mxriv ki aRniSnaven, rom swored genderuli movaleobebis tvirTis gamo 
amboben qalebi dawinaurebaze uars. 

rac Seexeba, genderuli Zaladobisgan dacvis meqanizmebs, respondentebis gancxadebiT, sa-
samarTlo sistemaSi Zaladobis faqtebi ar fiqsirdeba, Sesabamisad, arc dacvis meqanizmis ar-
seboba miiCneva saWirod. amis miuxedavad, maTi nawili paralelurad saubrobs stigmatizaciis 
SiSze da amiT gamowveul umoqmedobaze genderuli Zaladobis SesaZlo msxverplebis mxridan.

genderuli Tanasworobis sakiTxis aqtualurobisa da mniSvnelobis daknineba

gamokiTxul respondentTa umravlesobisaTvis genderuli Tanasworoba sasamarTlo siste-
maSi, zogadad, araaqtualuri sakiTxia. zogierTi maTgani genderisa da sqesis niSniT gansxvave-
bas sasamarTlo sistemaSi faqtobrivad ar aRiarebs, mosamarTles ki usqeso pirad miiCnevs: 
„vfiqrob, rom mosamarTles, aseTi naTqvamia, sqesi ara aqvs... genderis problema sasamarTlo 
sistemaSi ar dgas“ (mosamarTle kaci). aRniSnul midgomas zogierTi mosamarTle qalic iz-
iarebs: „Cven sqesi ar gvaqvs, Cven yvelani erTnairad vinawilebT saqmeebs“ (mosamarTle qali).

kvlevis respondentebis mier genderuli Tanasworobis, rogorc movlenis, limitirebuli 
ganmarteba eyrdnoba upiratesad genderuli balansis cnebas anu e.w. „Tavebis daTvlas“. isi-
ni aRniSnaven, rom sasamarTlo sistemaSi mosamarTle qalebis 52%-iani warmomadgenloba imis 
niSania, rom sistemaSi genderuli Tanasworoba daculia da mosamarTle qalebs genderuli 
barierebi ar aqvT:

„[mosamarTle qalebi] metni arian [gulisxmobs 52%-s] da raime barieri rom iyos, metni ver 
iqnebodnen“ (mosamarTle qali). 

sasamarTlo sistemaSi genderuli Tanasworobis arsebobis dasturad, rig SemTxvevaSi, far-
Tod gavrcelebuli stereotipuli metafora mohyavT, romlis Tanaxmadac, Tu sistemas qali 
xelmZRvanelobs, maSasadame, iq genderuli Tanasworoba daculia. msgavsi midgoma, romelic 
asaxavs Tanasworobis meqanikur gagebas, sqesTa Tanasworobis formalur midgomas warmoad-
gens23 da aSS-is uzenaes sasamarTloSi, jer kidev, 1971 wels gasaCivrda,24 riTac Tanasworobis 
koncefcia meqanikuri Tanasworobis cnebidan  arsebiTi Tanasworobis cnebamde gafarTovda.  

23 abaSiZe, a; arganaSvili, a; goCiaSvili, n; nacvliSvili, a; dekanosiZe, T; (2016). genderi da samarTali, saqarTvelos 
kanonmdeblobis genderuli analizi, partnioroba adamianis uflebebisTvis. gv. 21; EU Commission (2012) Comparative study 
of anti-discrimination and equality laws of the US, Canada, South Africa and India, gv 51. xelmisawvdomia vebgverdze: < goo.gl/YqzvBR  > 
[bolos nanaxia 2017 wlis 23 marts].
24 Giggs v Duke Power Co. 401 US 424, 91 S Ct 849 (1971).
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qalebis gamocdilebaze saubari qalebis nacvlad

gamoikveTa tendencia, rom mosamarTle kacebi mosamarTle qalebis nacvlad saubroben qa-
lebisaTvis genderulad Tanaswori garemos arsebobis, iseve rogorc, genderuli Zalado-
bis ararsebobis Sesaxeb. isini eWvis Setanis gareSe gadmoscemen, Tu ras grZnoben qalebi sa-
samarTlo sistemaSi, miuxedavad imisa, rom Tavad am gancdis subieqtebi ver iqnebian:

„sasamarTloSi genderuli Zaladoba ar aris. CvenTan yvela daculia. aravis aqvs imis gancda, 
rom me qali rom var, amitom daviCagrebi, met saqmes damaweren, an ufro rTul saqmes damaweren 
da a.S.“ (mosamarTle kaci).

kvlevis farglebSi, mxolod erTma mosamarTle kacma dasva kiTxva, Tu ras fiqroben mosamar-
Tle qalebi sasamarTlo sistemaSi genderuli Tanasworobis Sesaxeb, rac sagamonakliso, Tum-
ca, mniSvnelovan da Tanasworobaze orientirebul pozicias warmoadgens.

zrunvis valdebulebebis gamo, mosamarTle qalebis iribi diskriminacia

sasamarTlo sistemaSi menejerul (sasamarTloebis, kolegiebis, palatebis Tavmjdomaree-
bi) poziciebze mamakacebi erTmniSvnelovnad dominireben. kiTxvaze, Tu ra mizeziT SeiZleba 
iyos es gamowveuli, respondentTa umravlesoba pasuxobs, rom am SemTxvevaSi saqme gvaqvs ara 
diskriminaciasTan, aramed Tavad qali mosamarTleebis pasiurobasTan. pasiurobis mizezad ki, 
Tavisufali drois nakleboba miiCneva. anu, uTanasworo viTarebaSi mosamarTle qalebis yof-
na, kvlav am qalebis umoqmedobiT da dawinaurebis survilis arqoniT aixsneba maTi mxridan: 

„sasamarTloebis Tavmjdomareoba martivi ar aris, Tundac saqmidan da mo-
samarTleTa raodenobidan gamomdinare. SeiZleba, qalebsac maincdamainc ar 
hqondeT amis survili... xSirad qalbatonebs ojaxebi hyavT da cota Tavisufa-
li dro Tu rCebaT, naklebad undaT, rom es dro zedmetad sasamarTlos moaxma-
ron. me mgoni, ufro es ganapirobebs~ (mosamarTle qali).

maSasadame, qalebi, romlebic genderuli rolebis Sesrulebas dros uTmoben, imTaviTve uTa-
nasworo mdgomareobaSi imyofebian im pirebTan SedarebiT, romelTac amgvari roli ar gaaCni-
aT an ar aRiareben. 

amave dros, sasamarTlo sistemaSi menejeruli poziciis dakaveba, winaswar SemuSavebuli 
ganwyobiT, niSnavs sasamarTlosTvis „zedmetad“ daxarjul dros da ara samuSao droSi ganx-
orcielebul qmedebas. bunebrivia, qali mosamarTle, romelic, realobis gaTvaliswinebiT, 
ufro intensiurad asrulebs mSoblis movaleobas da, imavdroulad, misgan moiTxoven, rom 
kanoniT dadgenil samuSao droze meti dro moaxmaros samsaxurs, raTa dawinaurdes, iZulebu-
li xdeba, uari Tqvas amgvari poziciis dakavebaze. Sesabamisad, is, rac erTi SexedviT mosamar-
Tle qalebis mier, Tavisufali nebis gamoxatvis safuZvelze, dawinaurebaze uarad miiCneva _ 
SeiZleba Sefasdes, rogorc iZulebiT naTqvami uari. 

amgvari diskriminaciuli moTxovnebisa da molodinebis arseboba mosamarTle qalebis mimarT 
sasamarTlo sistemaSi jer kidev ar aris saxeldebuli diskriminaciad, miuxedavad imisa, rom 
zrunvis valdebulebebis gamo (orive sqesisTvis) raime poziciis dakavebaze uaris Tqma an 
pirisTvis arasaxarbielo pirobebis Seqmna Sefasebulia arapirdapir diskriminaciad adamian-
is uflebebis saerTaSoriso standartebis mixedviT.25 

SuSis Weri _ profesiuli karierisa da piradi da ojaxuri cxovrebis SeTavsebis Seu-
Zlebloba

kvlevis masalebidan TvalsaCinod gamoikveTa mosamarTle qalebis mxridan profesiasa da pi-
rad cxovrebas Soris arCevanis gakeTebis iZuleba, sasamarTlo sistemaSi mosamarTle qalebis 
mimarT sazogadoebaSi aRiarebuli genderuli rolebis gauTvaliswineblobis gamo. bevri 
maTgani xazs usvams, rom sasamarTlo sistemaSi gadawyvetilebis mimRebis poziciaze muSaoba 
maTgan zrunvis valdebulebaze uaris Tqmas moiTxovs, rac maTTvis miuRebelia:

„me, magaliTad, rogorc qals, ar minda viyo Tavmjdomare, imitom, rom 

25 The European Network of Legal Experts in the Non-discrimination Field (2007), European Anti-Discrimination Law review, gv 21. 
xelmisawvdomia vebgverdze:  < https://goo.gl/maZrRc > [bolos nanaxia 2017 wlis 23 marts].
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uzarmazari koleqtivia, didi raodenoba, mere Cems ojaxs yuradRebas veRar mi-
vaqcev da me ar minda, rom ojaxi daviviwyo. ojaxic minda myavdes da samsaxuric 
mqondes“ (mosamarTle qali).

profesiuli da piradi cxovrebis, genderuli rolebis SeTavsebis problemis gadasaWrelad, 
kvlevis monawileebi aRniSnaven, rom sasurveli iqneboda mosamarTle qalebisaTvis mxardaW-
eris gaweva dekretuli Svebulebidan gamosvlis Semdegac, romelic warmoadgens aranakleb 
datvirTul periods qalisTvis da mas gansakuTrebulad stresul mdgomareobaSi ayenebs:

„rogorc ki daviniSneT, [kolega mosamarTle qali] orsulad iyo da imis mere, 
kidev sami Svili gaaCina, sul mosamarTleobis periodSi da dekretSic iyo. axla 
gamovida, magram advili ar aris... ZiZa unda daiqirao, rom xeli Segewyos. yvelas 
ar hyavs mSobeli ise, rom miexmaros. es, cxadia, gavlenas axdens, rodesac Sen 
aq saqmes ganixilav da iq bavSvi tiris da girekaven, rodis moxvalo... xelfasis 
naxevars [ZiZas] uxdi faqtobrivad, raRac gaTvlebi unda iyos, meti garantiebi, 
rom mosamarTles Svilisa da ojaxisTvisac darCes dro“ (mosamarTle qali).

kvlevis monawileebi aRniSnaven, rom maTi mxridan iyo araerTi iniciativa mosamarTle qa-
lebis genderuli rolis mxardasaWerad, profesiuli da ojaxuri cxovrebis xelSesawyobad, 
Tumca, isini seriozulad aravis aRuqvams da mxolod „sicilis doneze“ ganixiles:

„ramdenjerme gvqonda iniciativa, rom did sasamarTloebSi ... yofiliyo spe-
cialuri bavSvTa oTaxebi, sadac SesaZlebeli iqneboda, meZuZuri dedebis 
bavSvebi yofiliyvnen. bevrs ar uwevs da Wyipini ar iqneboda sasamarTloSi. Sei-
Zleboda ZiZebi [yofiliyvnen] da Tanadafinanseba uzrunvelgveyo, magram, sici-
lis doneze darCa. gvipasuxes, meti problema ar aris axlao?!~ (yofili mosamar-
Tle qali).

Sedegad, vlindeba sasamarTloebSi dasaqmebul qalTa Soris gazrdili TviTdadanaSaulebisa 
da „cudi mSoblobis“ gancda, samsaxuris mizeziT mSoblis movaleobis Seusruleblobis gamo, 
rac, bunebrivia, fundamenturad azianebs qalTa realizaciasa da amcirebs warmatebis miRw-
evis SesaZleblobebs:

„qali mosamarTlis datvirTva sxva aris, vidre qalis datvirTva sxva samsaxur-
Si, Tundac emociurad, fsiqologiurad... mTlianad saqmeSia gadasuli. maxsovs, 
erTxel Cemi sxdomis mdivanma miTxra, dRes bavSvi arc momikiTxavs, arc gamxsen-
ebia, rom myavdao ... mTeli dRe procesze visxediT da bavSvis mokiTxva, romel-
ic ori Tu sami wlis iyo, saerTod daaviwyda...“ (mosamarTle qali).

respondentTa nawili miiCnevs, rom  sasurvelia, mosamarTle qalebisTvis meti e.w. SeRava-
Ti arsebobdes, radganac amJamindeli samosamarTlo saqmianoba, qalTa genderuli rolebis 
gamo, gaormagebul datvirTvas gulisxmobs. aqve aRsaniSnavia, rom mosamarTle qalebisaTvis 
maTi genderuli rolis Sesrulebis xelSemwyobi gaTanabrebis pirobebi aRqmulia ara ro-
gorc pozitiuri RonisZiebebis uzrunvelyofa,  aramed,  rogorc „SeRavaTi“. maSasadame, es 
RonisZiebebi qalebisaTvis damatebiT, keTili nebiT uzrunvelyofil „mxardaWerad“ miiCneva 
da ara arsebiTi Tanasworobis miRwevis legitimur saSualebad. aRniSnuli midgoma ki, upi-
ratesad, qalebs azianebs da maTi warmatebis xelSemSlel pirobas warmoadgens sasamarTlo 
sistemaSi. 

gansakuTrebiT samwuxaroa, rom Tavad mosamarTle qalebis xma, pozitiuri RonisZiebis moTx-
ovnis dros, susti da gaubedavia. isini ar gamoxataven mkafio da principul poziciebs gen-
deruli Tanasworobis uzrunvelyofis da Rirseuli Sromis pirobebis moTxovnis mizniT.

„bolo sami welia, SabaT-kviras samsaxurSi misvla aRar miwevs, imitom, rom raRacnairad mov-
erie ukve amas da ganvitvirTe“ _ aRniSnavs kvlevis monawile mosamarTle qali, romelic miiC-
nevs, rom SabaT-kviras muSaoba da yoveldRiurad  saRamos aT saaTamde sasamarTloSi yofna 
damazianeblad moqmedebs mis ojaxsa da bavSvebze. Tumca, amave dros gamoxatavs SeSfoTebas, 
rom misi mxridan kanoniT gaTvaliswinebuli, genderulad samarTliani, Sromis pirobebisken 
swrafva, SesaZloa, Semaferxebeli aRmoCndes misi karierisTvis da Tavis marTlebis poziciaSi 
gadadis:

„mosazreba movismine, rom is mosamarTle, vinc SabaT-kvirasac [muSaobs], ar 
minda davakonkreto, SabaT-kvirasac rom dadis samsaxurSi da zedmetad itvir-
Tavs Tavso, premia individualurad unda ganesazRvroso. ratom unda ganesaz-
Rvros? iqneb me vaswreb im samuSao dReebSi? iseTi pirobebi unda Seqmna, rom 
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mosamarTle SabaT-kviras samsaxurSi ar dadiodes. adamians dro unda darCes 
Tavisi piradi cxovrebisTvis“ (mosamarTle qali).

kvlevam naTlad gamoavlina, rom genderuli uTanasworobis iseTi forma, rogoricaa „SuSis 
Weri“, sasamarTlo sistemaSi vlindeba mosamarTle qalebisaTvis arCevanis gansazRvriT: pi-
radi da ojaxuri cxovreba an profesiuli kariera da winsvla. rogorc genderisa da feminis-
turi samarTlis mkvlevarebi miiCneven,26 sastiki konkurenciis pirobebSi moxvedril iurist 
qalebs, romelTac, amave dros, sxvebze zrunvis tradiciuli tvirTi awevT,  arCevanis gakeTe-
ba uwevT problemis gadaWris 3 tipis strategiebs Soris: (1) zogi maTgani irCevs „maskuli-
nur“, samarTlis normebze dafuZnebul xist midgomas da Tavis profesiul cxovrebas uqve-
mdebarebs im subordinaciul da ierarqiul models, romelsac ukve kargad damkvidrebuli 
samuSao garemo sTavazobs; (2) sxva qalebi „ixliCebian“ iuristis profesiuli saqmianobisa da 
ojaxze zrunvis erTdroulad da srulfasovnad ganxorcielebis miswrafebebs Soris;  (3) ar-
ian iseTebic, romlebic cdiloben iuristis rolis xelaxal determinacias da Zalauflebis 
struqturaSi cvlilebebis inicirebas, sakuTar Sinagan rwmenasa da profesiul simwifeze 
dayrdnobiT. 

winamdebare kvleva cxadyofs, rom mesame strategiis amrCevi qalebi jer kidev umciresobaSi 
arian da, Sesabamisad, maT mimarT arsebuli genderuli uTanasworobis formebi, kvlav myarad 
arsebobs.

dekretuli Svebuleba _ ufleba Tu privilegia

kvlevis monacemebiT, stereotipuli midgomebi ikveTeba mosamarTle qalebis mier dekretu-
li Svebulebis gamoyenebaze saubris drosac. pirvel rigSi, aRsaniSnavia, rom TiTqmis yvela 
monawile dekretul Svebulebas _ anu orsulobis, mSobiarobis da bavSvis movlisTvis gankuT-
vnil Svebulebas _ mxolod qalebisaTvis arsebul Svebulebad aRiqvams. faqtobrivad, ar fiq-
sirdeba mosamarTle kacebis mier dekretuli Svebulebis gamoyenebis SemTxveva. monawileebi 
miiCneven, rom bavSvebis aRzrda da movla swored qalebis funqciaa, rig SemTxvevaSi, upirate-
si funqciac. 

imavdroulad, gamoiTqva mosazreba, rom mosamarTle qalebis mier dekretuli Svebulebis 
gamoyeneba iwvevs mosamarTle kacebis tvirTis gazrdas sasamarTloSi, miuxedavad imisa, rom 
mosamarTle qalebis dekretuli Svebulebis dros sasamarTloSi muSaobas agrZeleben ro-
gorc kacebi, ise qalebi. 

„Cven, mamakacebi, yovelTvis mzad varT, rom im periodSi, ra drosac isini Tavi-
anT Svilebs da ojaxs uvlian, zedmeti wuwunis gareSe, es yvelaferi [sasamarT-
lo saqmeebi] sakuTar Tavze aviRoT, ganvaxorcieloT marTlmsajuleba da xeli 
SevuwyoT Cvens qalbatonebs, romelTac Zalian didi funqcia akisriaT ara mar-
to saqmeSi, aramed ojaxSic“ (mosamarTle kaci).

sagulisxmoa, rom dekretuli Svebuleba, rig SemTxvevaSi, gaigivebulia mosamarTle  qalebis 
dasvenebasTan: 

„6 Tve xelfass iRebs is mosamarTle, plus erTi Tve isedac SeuZlia aiRos, anu 
Svidi Tve SeuZlia daisvenos da bavSvs mixedos. me Tu mkiTxav, amxela rutinuli 
Sromis mere es damatebiTi stimulia“ (mosamarTle kaci).

kvlevis monacemebiT aseve vlindeba, rom qalis dekretuli Svebuleba, romelic mis mier re-
produqciul da Svilosnobis funqciasTan aris dakavSirebuli, impliciturad aRqmulia im 
privilegiad, romliTac ver sargebloben kacebi:

„kanonSi weria, rom Tu oTx Tveze meti vadiT, sapatio mizeziTac ki, ar dadix-
ar samsaxurSi, magaliTad, Tu oTxi Tve biuletenze xar, SeiZleba gagaTavisu-
flon, magram qalebze es ar vrceldeba... orsul qalebs vgulisxmob“ (mosamar-
Tle kaci).

dekretuli Svebuleba, romelic unikalurad qalebis SesaZleblobad miiCneva, warmoadgens 
bavSvebze zrunvis valdebulebis mTlianad qalebze gadatanas, rac, bunebrivia, genderuli 
Tanasworobis koncefciisTvis miuRebelia, vinaidan is Seufasebeli da dauTvleli Sroma, ra-

26 Jack, R &  Jack D.C. ‘Moral Vision and Professional Decisions: the Changing Values of Women and Men Lawyers’ (1989, CUP).
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sac qalebi am mimarTulebiT axorcieleben, Tanasworobis principis realizaciisken swrafvis 
mqone sazogadoebaSi, orive sqesze Tanabrad unda gadanawildes. am SemTxvevaSi ki, udavo gax-
deba, rom mSoblebis mier aRniSnuli Svebulebis gamoyeneba ara dasveneba da privilegia, ar-
amed adamianis uflebebis samarTlis mier uzrunvelyofili uflebaa orive sqesis warmomad-
genlisTvis.

genderuli stereotipebi, rogorc genderuli uTanasworobis gamovlineba

kvlevis monawileebis umravlesoba ar aRiarebs sasamarTlo sistemaSi genderuli stereoti-
pebis arsebobas da maT zegavlenas mosamarTle qalebisaTvis damazianebeli atmosferos Seqm-
naSi. Tumca, interviuebis dros, Tavad monawile pirebisgan vlindeba stereotipebis Semcveli 
mosazrebebi da frazebi, romelTa iumoris toniT gadmocema ar asustebs maT diskriminaciul 
Sinaarss:

kvlevis erT-erTi monawile, kiTxvaze, romelic exeba mosamarTle qalebis wamyvan pozicieb-
ze ardaniSvnis mizezebs, pasuxobs Semdegnairad: „gipasuxebT iumoriT: kaci ojaxis Taviao da 
qali kiserio, xom gesmiT?“ (mosamarTle qali).

kvlevis monawiles, mosamarTle kacebis mxridan mosamarTle qalebis mxardasaWerad, mohyavs 
Semdegi magaliTi: „am SemTxvevaSi, amas namdvilad ver vityvi Cven kac kolegebze, Tundac, ig-
ive Tavmjdomareebze an sabWoze, rom vinmes [xels ar uwyoben]. xumrobdnen kidev, oRond gaTx-
ovdiTo da... ar maxsovs, raze iyo saubari...“.

Tumca, kvlevaSi monawileebis erTi nawili aRniSnavs, rom mosamarTle qalebisaTvis dawin-
aurebis da warmatebis uTanasworo pirobebi swored patriarqalur midgomebTan, stereoti-
pebsa da mentalitetTan aris dakavSirebuli:

„mimaCnia, rom sruliad arasamarTliania, rom isini [qalebi] naklebad arian war-
modgenilni sasamarTloebis Tavmjdomareebis an palatis Tavmjdomareebis 
poziciebze. es aris tipuri problema, romelic arsebobs bevr uwyebaSi, ker-
Zod, sajaro uwyebebSi, sadac qalebi qveda poziciebze muSaoben. rac Seexeba 
menejerul poziciebs, igulisxmeba, rom qalebi ver iqnebian kargi menejerebi. 
mentalitetis problemaa“ (mosamarTle qali).

kvlevis kidev erTi monawile diskriminaciul ganwyobebTan dakavSirebiT aRniSnavs:

„albaT, am gadawyvetilebis [gadawyvetileba exeba mosamarTle qalebis Tavmj-
domared daniSvnas _ avtori] mimRebi organos suliskveTeba is aris, rom qali 
ver gaarTmevs Tavs sasamarTlos Tavmjdomareobas... me ase vfiqrob“ (mosamar-
Tle qali).

„gadawyvetilebis mimRebi adamianebic am stereotipebis gavlenis qveS arian 
albaT da fiqroben, rom Tavmjdomareobas raRac sxva Zala sWirdeba, romelic 
ar aqvs qals da aqvs kacs“ (mosamarTle qali). 

aRsaniSnavia, rom genderuli stereotipebi aseve gamovlinda kacebis mimarTac: 

„saqarTveloSi mamakacebs gvaqvs sizarmace obieqturad... me vfiqrob, qali 
ufro bejiTia“ (mosamarTle kaci).

kvlevis Tanaxmad, genderuli stereotipebi monawileebis mxridan aseve vlindeba genderuli 
Zaladobis faqtebis ararsebobasTan dakavSirebiTac.

kiTxvaze, Tu ra saxis dacvis meqanizmi arsebobs sasamarTlo sistemaSi mosamarTleebis gen-
deruli Zaladobisgan dasacavad, kvlevis monawile pasuxobs: 

„saqarTveloSi aseTi raRacebi naklebad unda xdebodes, miTumetes, mo-
samarTleze. rogor unda xdebodes genderuli Zaladoba qal mosamarTleze, me 
ver vxvdebi“ (mosamarTle qali).

genderuli stereotipebis, rogorc genderuli uTanasworobis aSkara gamovlineba, jer kidev 
1970-ian wlebSi, aSS-is sasamarTloebSi sasamarTlo sistemis damazianebel faqtorad Sefas-
da. magaliTad, 1987 wels minesotis Statis uzenaesi sasamarTlos Tavmjdomaris iniciativ-
iT, Seiqmna  samuSao jgufi, romelic Sedgeboda 30 mosamarTlisgan, iuristebisgan, sajaro 
moxeleebisgan, sazogadoebis warmomadgenlebisgan. jgufma intensiurad imuSava 2 wlis gan-
mavlobaSi, raTa daedgina, Tu ra saxis stereotipebi arsebobs sasamarTlo sistemaSi da ra 
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gavlenas axdens isini mosamarTleebze gadawyvetilebebis gamotanis dros.27 mosamarTle ro-
zali ueilma saqmeTa Seswavlis Sedegad ganacxada, rom sasamarTlo sistemaSi damkvidrebu-
li genderuli stereotipebi qmnis „instituciur seqsizms“ da is gaaTanabra „instituciur 
rasizmTan“. amiT xazi gausva problemis simwvaves da sistemurobas.28  mosamarTlem mimoixila 
samuSao jgufis mignebebi, romelTa  mixedviTac, genderuli mikerZoeba gamoixata ganqor-
winebis, qonebis ganawilebis, alimentis dakisrebis, advokatis honoraris, bavSvze meurveo-
bis, bavSvze zrunvis, ojaxSi Zaladobis da bavSvebze seqsualuri Zaladobis saqmeebis ganxil-
vis dros. 

aRniSnuli kvleva cxadyofs, rom farTod gavrcelebul genderul stereotipebTan gasam-
klaveblad, saWiroa analogiuri samuSaos Catareba saqarTvelos sasamarTlo sistemaSic, rac 
mniSvnelovnad gaaumjobesebs ara mxolod sistemis SigniT genderuli Tanasworobis kuTxiT 
arsebul mdgomareobas, aramed aseve xels Seuwyobs genderulad dabalansebuli da genderu-
lad mgrZnobiare gadawyvetilebebis miRebas.

genderuli Zaladobisgan dacvis meqanizmis ararseboba

sasamarTlo sistemaSi genderuli Zaladobisgan damcavi meqanizmi ar arsebobs. respondente-
bi erTmniSvnelovnad acxadeben, rom sasamarTlos sistemis SigniT genderuli niSniT Zalado-
ba ar momxdara, msgavsi faqtis Sesaxeb arc ki smeniaT. Sesabamisad, isini ver xedaven saWiroe-
bas, rom kanonis garda, raime damatebiTi saxis dacvis meqanizmi arsebobdes.

kvlevaSi monawileTa umravlesoba aRniSnavs, rom sasamarTlo sistemaSi genderuli Zalado-
bisa da Seviwroebisgan mosamarTle qalebs kanonmdebloba icavs.

Tumca, erT-erTi respondentis mxridan mniSvnelovani ganmarteba gakeTda imis Taobaze, Tu 
ratom SeiZleba uWirdeT mosamarTle qalebs sistemis SigniT genderul Zaladobasa da gen-
derul Seviwroebaze saubari. misi azriT, aRniSnuli dakavSirebulia im stigmasTan, romli-
Tac genderuli Zaladobis da Seviwroebis sakiTxebi ganixileba: 

„problema is aris, rom garkveuli stigma arsebobs. anu, nebismier SemTxvevaSi, 
iqneba es mosamarTle, sajaro sistemaSi momuSave Tu kerZo seqtorSi dasaqme-
buli nebismieri qali, misi mxridan am problemis gaJRereba dakavSirebulia, 
garkveulwilad, misdami negatiuri damokidebulebis warmoSobasTan. swored 
am stigmis gamo, isini amaze xmamaRla laparakisgan Tavs ikaveben. zogadad, qvey-
anaSi da, maT Soris, arc sasamarTloSi ar arsebobs sakmarisi Sida garemo da 
kultura imisTvis, rom aseTi sakiTxebi mkacrad kontrolirebadi iyos“ (mo-
samarTle qali).

kvlevis  kidev erTi monawile aRniSnavs, rom mosamarTle qalebis mxridan genderuli Zalado-
bis faqtebis dafiqsirebisgan Tavis arideba, SesaZloa, SiSis faqtors ukavSirdebodes:

„SesaZloa hqondes SiSis momentic, rogorc xdeba sazogadoebaSi, rom mis 
bralad ar monaTlon... ase vTqvaT, mas ar daabralon, rom mamakacis mxridan ki 
ar hqonda seqsualur Zaladobas adgili, aramed qalma gamoiwvia da a.S. saqarT-
veloSi rogori stereotipebic aris gavrcelebuli qalis da mamakacis urT-
ierTobaze... magram raime meqanizmi, rom amisgan Tavi davicvaT, ar arsebobs, 
garda imisa, rom adamians hqondes Sinagani gambedaoba, amis Taobaze isaubros 
da amgvarad daicvas Tavi“ (mosamarTle qali).

kvlevis erT-erTi monawile genderuli Zaladobisgan dacvis meqanizmis Sesaxeb saubrisas 
aRniSnavs, rom igi marTlac gamxdara arasasiamovno Worebis [SesaZlo Seviwroebis _ avtori] 
msxverpli, Tumca, miiCnevs, rom igi damoukideblad gaumklavda am gamowvevas. amas individ-
ualur problemad ar aRiqvams da fiqrobs, rom es, zogadad, sazogadoebaSi gavrcelebuli 
midgomebis Sedegia: 

„es saqarTveloa da roca xar qali, ar aqvs mniSvneloba, mosamarTle xar Tu 
aramosamarTle, da Tu raRaciT gamoirCevi, mudmivad xdebi Worebis obieqti, 

27 Minnesota Supreme Court Task Force for Gender Fairness in the Courts, William Mitchell Law Review: Vol. 15: Iss. 4, Article 1. xelmisawvdomia 
vebgverdze: < http://open.mitchellhamline.edu/wmlr/vol15/iss4/1 > [bolos nanaxia 2017 wlis 21 marts].
28 Minnesota Supreme Court Justice Rosalie E. Wahl, “The task force on Gender Bias in the Court: Establishing a Framework for Change, “second 
national Conference on Gender Bias in the Court, Williamsburg, Virginia (March 18-21, 1993), gv. 6-7.
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magram unda iswavlo amis marTva... Cems Tavzec bevrjer msmenia arasasiamovno 
Worebi da cota guli damwyvetia, an zogjer SeiZleba Seni warmateba raRac sx-
vas miaweron, sxva raRacebis damsaxurebad monaTlon... aseTi Worebi yofila, 
magram ar vfiqrob, rom es mxolod Cemi problemaa. aseTi damokidebulebebi 
zogadad arsebobs sazogadoebaSi... kacebze yovelTvis naklebs Woraoben“ (mo-
samarTle qali). 

daskvna

2012 wlis Semdeg sasamarTlo sistemaSi mniSvnelovani cvlilebebi ganxorcielda: mosamarT-
leTa uvado daniSvnis kanoni dawesda, sasamarTlo sistema metad gaixsna, mosamarTleebs az-
ris dafiqsirebis ufleba miecaT, metad gamWvirvale gaxda iusticiis umaRlesi sabWos muSao-
ba, aseve gamWvirvale da obieqturia mosamarTleTa SerCevisa da daniSvnis procesi. Tumca, 
gamowvevebad mainc darCa rogorc sasamarTloebis gadatvirTuloba da arasakmarisi raode-
nobis mosamarTleebi, ise mosamarTleebze garkveuli gavlenis moxdenis sivrceebis datove-
ba. magaliTad, samwliani gamosacdeli vada, romlis gavlac mosamarTleebs uvado daniSvnam-
de uwevT, mosamarTleTa dawinaurebisa da disciplinuri pasuxismgeblobis sakiTxebi, sadac 
yvelaferi mkafiod gawerili ar aris, sasamarTloSi saqmeTa specializacia da saqmeTa ganaw-
ileba Tavmjdomaris mier.

kvleva cxadyofs, rom genderuli uTanasworobis ufro siRrmiseuli kvlevaa saWiro sa-
samarTlo sistemaSi, romelic gaiTvaliswinebs yvela im Semaferxebeli faqtoris arsebobas, 
ris gamoc mosamarTle qalebs uWirT am sakiTxze saubari, xolo Tavad sistemas SesaZleblobas 
miscems, am xarvezebis aRmosafxvrelad SeimuSaos efeqturi meqanizmi. aRniSnuli ki dadebiT 
efeqts iqoniebs rogorc Tavad mosamarTle qalebze, aseve marTlmsajulebis produqtzec. 
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4.1. iusticiis umaRlesi skola

ZiriTadi mignebebi:

•	 ar aris uzrunvelyofili iusticiis umaRlesi skolis organizaciuli damoukide-
bloba iusticiis umaRlesi sabWosagan _ iusticiis umaRlesi skolis damoukidebeli 
sabWos 6 wevridan 5-s irCevs iusticiis umaRlesi sabWo; 

•	 ar aris uzrunvelyofili iusticiis umaRlesi skolis funqciuri damoukidebloba 
iusticiis umaRlesi sabWosagan _ mosamarTlis sakvalifikacio gamocdis Catareba, 
skolaSi msmenelis miReba iusticiis umaRlesi sabWos funqciaa. skola ar monawileobs 
mosamarTlis dawinaurebis Sesaxeb gadawyvetilebis miRebis procesSi; 

•	 iusticiis skolaSi CaricxvisTvis arsebuli kriteriumebi ar Seicavs saTanado garan-
tiebs subieqturi Sexedulebis safuZvelze gadawyvetilebis miRebis winaaRmdeg;

•	 kanonmdebloba ar gansazRvravs iusticiis umaRles skolaSi miRebisTvis informaciis 
moZiebis saSualebebsa da wyaroebs;

•	 ar aris uzrunvelyofili iusticiis umaRles skolaSi misaRebi konkursis gamWvir-
valoba;

•	 arc kanonmdebloba da arc iusticiis umaRlesi sabWos mier dadgenili wesi ar gan-
sazRvravs mosamarTlis sakvalifikacio sagamocdo komisiis wevris SerCevis krite-
riumebs. komisiis Semadgenlobis gansazRvris dros sabWo ar aris SezRuduli da aqvs 
ganusazRvreli diskrecia.

adamianis ufleba, misi saqme ganixilos kompetenturma mosamarTlem   

mosamarTlis profesiuli codnis maRali donis mniSvneloba, rogorc sasamarTlos damou-
kideblobisa da miukerZoeblobis garanti, aRiarebulia evropel mosamarTleTa sakonsulta-
cio sabWos araerTi daskvniT.29 aRniSnuli dokumentebi mosamarTlis profesiuli unare-
bis SeZenasa da ganviTarebas (swavlebisa da gadamzadebis meSveobiT), mosamarTlis rogorc 
uflebad, ise mis movaleobad aRiareben. mosamarTlis maRali profesiuli done ganapirobebs 
sasamarTlo sistemis damoukideblobas, miukerZoeblobas, adamianis uflebebis dacvas, sa-
samarTlo xelisuflebisadmi pativiscemas, moqalaqeebis ndobis ganmtkicebas sasamarTlo 
sistemisadmi.30 sasamarTlos damoukideblobisTvis mosamarTleTa swavlebisa da gadamza-
debis mniSvneloba  aRiarebulia araerTi sxva saerTaSoriso dokumentiT.31 mosamarTleTa 
statutis Sesaxeb evropul qartiaSi gansakuTrebuli aqcenti gakeTebulia mosamarTlis sa-
Tanado profesiuli donis uzrunvelyofaze. aRniSnulidan gamomdinare, mosamarTleobis 
kandidatis swavleba da moqmedi mosamarTlis gangrZobadi gadamzadeba aris sasamarTlos 
damoukideblobisa da miukerZoeblobis aucilebeli Semadgeneli elementi da ganamtkicebs 
adamianis uflebas, misi saqme ganixilos mxolod kompetenturma sasamarTlom.

skolaSi swavla _ saerTaSoriso standartebi mosamarTleTa swavlebasa da gadamzadebas-
Tan dakavSirebiT 

mosamarTlis kompetenturobasTan dakavSirebiT SemuSavebuli saerTaSoriso rekomenda-
ciebis32 gaTvaliswinebiT, SeiZleba gamovyoT Semdegi mniSvnelovani midgomebi:

1.	 erTmaneTisgan unda ganvasxvaoT pirveladi swavleba, rogorc mosamarTlis ufleba-

29 CCJE-is daskvna #1(2001) „sasamarTlo sistemis damoukideblobisa da mosamarTleTa Seucvlelobis standartebis 
Sesaxeb,“ punqti 11, daskvna #3 (2002) „mosamarTleTa profesiuli qcevis maregulirebeli principebisa da wesebis, 
kerZod, eTikis normebis, TanamdebobasTan Seuferebeli qcevisa da miukerZoeblobis Sesaxeb,“ punqti 25 da 50. 
ix. daskvna #4 (2003) „erovnul da evropul doneze mosamarTleTa jerovani pirveladi momzadebisa da adgilze 
gadamzadebis Sesaxeb“, punqti 3. 
30 CCJE daskvna #4 (2003), punqti 2-5. 
31 (1) gaeros ZiriTadi principebi sasamarTlo xelisuflebis damoukideblobis Taobaze. (2) evropis sabWos ministrTa 
komitetis rekomendacia #R(94)12 mosamarTleTa damoukideblobis, efeqtianobisa da rolis Sesaxeb, punqtebi 56 da 
57. (3) evropuli qartia mosamarTleTa statutis Sesaxeb. 
32 evropis sabWos rekomendacia N R(94)12 mosamarTleTa damoukideblobis, efeqtianobisa da rolis Sesaxeb da misi 
ganmartebiTi memorandumi, punqti 58.
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mosilebis ganxorcielebis aucilebeli winapiroba da moqmedi mosamarTlis gadamza-
deba (gangrZobadi swavleba). Sesabamisi saerTaSoriso standartebi Tanabrad mniS-
vnelovnad miiCnevs momavali mosamarTleebis momzadebas, manam sanam isini TavianTi 
movaleobebis Sesrulebas Seudgebian, iseve rogorc _ adgilze maTi gadamzadebis 
sakiTxs;33 

2.	 rogorc pirveladi, ise Semdgomi (gangrZobadi) treningi moicavs swavlebis rogorc 
Teoriul, ise praqtikul meTodebs;

3.	 rogorc pirveladi, ise Semdgomi treningi srulad dafinansebuli unda iyos saxelm-
wifos mier; 

4.	 mosamarTlis swavlebaze pasuxismgebeli organo unda iyos damoukidebeli;

5.	 mosamarTlis swavlebaze pasuxismgebeli organoebi rekomendacias waradgenen ro-
gorc mosamarTlis daniSvnis, ise misi dawinaurebis sakiTxebze;

6.	 mosamarTlis eTikur valdebulebas warmoadgens, izrunos sakuTar profesiul ganvi-
Tarebaze sxvadasxva trening-programebis gavlis gziT, rogorc iusticiis skolaSi an 
sxva msgavs dawesebulebaSi, ise sakuTari ZalisxmeviT, raTa miiRos codna da unarebi, 
rac aucilebelia xarisxiani marTlmsajulebis gansaxorcieleblad; 

7.	 mosamarTlis swavlebis sistemis arseboba aucilebelia iqac, sadac mosamarTleebis 
daniSvna SesaZlebelia maTi karieris adreul etapze da iqac, sadac mosamarTleTa Ser-
Ceva xorcieldeba gamocdil iuristTa wreebidan.34

mosamarTleobis kandidatis pirveladi swavlebisa da gangrZobadi gadamzadebis saqarT-
veloSi moqmedi modeli _ iusticiis umaRlesi skola  

saqarTvelos kanonmdebloba iTvaliswinebs mosamarTled dasaniSni piris swavlebas manam, sa-
nam is dainiSneba mosamarTlis Tanamdebobaze da Seudgeba samosamarTleo uflebamosilebis 
ganxorcielebas.35  mosamarTled dasaniSni piri Sesabamis swavlebas gadis iusticiis umaRlesi 
skolaSi, sruli kursis dasrulebiT. saqarTvelos iusticiis umaRlesi skolis saqmianoba da-
finansebulia saxelmwifo biujetidan. kanonis Tanaxmad, skolis erT-erTi funqciaa mosamar-
Tled dasaniSni piris swavleba. amdenad, iusticiis umaRlesi skolis saqmianoba warmoadgens 
mosamarTleobis kandidatis winaswar momzadebas. momzadebis procesze unda gavrceldes 
dadgenili saerTaSoriso standartebi.  

erTi mxriv, mosamarTleobis kandidatis swavleba da mosamarTlis gadamzadeba mniSvnelovani 
garantiaa sasamarTlos damoukideblobisa da miukerZoeblobisTvis, meore mxriv, mosamar-
Tled daniSvnis aucilebel winapirobad kanoni adgens iusticiis umaRlesi skolis saswavlo 
kursis warmatebiT gavlas. Sesabamisad, iusticiis umaRlesi skolis instituciur da finans-
ur damoukideblobaze, skolaSi miRebis obieqtur da gamWvirvale proceszea damokidebuli 
kompetenturi mosamarTlis daniSvnis realuri SesaZleblobis arseboba. 

iusticiis umaRlesi skola 2006 wlis aprilSi Seiqmna. skolis Seqmnamde, saerTo sasamarT-
loebis Sesaxeb 1997 wlis saqarTvelos organuli kanonis Tanaxmad, mosamarTle Tanamde-
bobaze iniSneboda saqarTvelos prezidentis mier, iusticiis umaRlesi sabWos wardginebiT. 
Tavis mxriv, iusticiis umaRlesi sabWo mosamarTlis kandidaturebis SesarCevad acxadebda 
konkurss. sxva zogad moTxovnebTan erTad, kandidats mxolod sakvalifikacio gamocdis 
warmatebiT Cabareba moeTxoveboda. gasaTvaliswinebelia, rom am droisaTvis saqarTvelos 
iusticiis umaRlesi sabWo iyo prezidentis saTaTbiro organo da ara _ sasamarTlo xeli-
suflebis erT-erTi Semadgeneli nawili, romelic pasuxismgebeli iqneboda sasamarTlos 
damoukideblobaze. rogorc prezidentis saTaTbiro organo, sabWo dakompleqtebuli iyo 
sakanonmdeblo, aRmasrulebeli da sasamarTlo xelisuflebis Tanamdebobis pirebisagan da, 
Sesabamisad, misi dakompleqtebis wesi ar iyo politikurad neitraluri.36 

33 CCJE daskvna #1(2001), punqtebi 10-13; CCJE daskvna #3(2002), punqtebi 25, 50.
34 CCJE daskvna #4 (2003).
35 iusticiis umaRlesi skolis Sesaxeb saqarTvelos kanonis 1-li muxlis me-2 punqtis Tanaxmad, „skolis daniSnulebaa 
saqarTvelos saerTo sasamarTloebis sistemaSi mosamarTled dasaniSni piris _ iusticiis msmenelis profesiuli 
momzadeba.“ 
36 saqarTvelos organuli kanoni „saerTo sasamarTloebis Sesaxeb“, 1997 wlis mdgomareobiT.
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2006 wlis aprilSi iusticiis umaRlesi skolis Seqmnis umTavresi mizani iyo mosamarTlis dan-
iSvnis damsaxurebaze dafuZnebuli sistemis Camoyalibeba.37 2013 wels saerTo sasamarTloebis 
Sesaxeb organul kanonSi ganxorcielebuli cvlilebebiT, axleburad Camoyalibda iusticiis 
umaRlesi sabWos dakompleqtebis wesi. kerZod, politikuri Tanamdebobis pirebi aRar arian 
sabWos wevrebi, rac mosamarTleTa SerCeva-daniSvnis apolitikuri procesis uzrunvelyofas 
isaxavda miznad.

didi praqtikuli mniSvneloba aqvs skolis mier mosamarTleobis kandidatis momzadebis 
xarisxs. mosalodnelia, rom droTa ganmavlobaSi skolis roli mosamarTleobis kandidatebis 
momzadebaSi kidev ufro gaizrdeba _ uvadod daniSnuli mosamarTleebi aRar daeqvemdebare-
bian gadaniSvnas, sul ufro meti iqneba mosamarTleobis msurveli ara yofili mosamarTle,38 
aramed skolis kursdamTavrebuli, romelsac Sesabamisi gamocdileba swored winaswari 
momzadebis etapze, iusticiis umaRles skolaSi aqvs miRebuli. 

mosamarTlis damsaxurebis principze dafuZnebuli SerCevis moTxovnas dRes iusticiis uma-
Rlesi skolis instituciuri mowyoba da misi funqciebi ver pasuxobs, razec ufro detalu-
rad qvemoT iqneba saubari. unda aRiniSnos, rom iusticiis umaRlesi skola, moqmedi modelis 
mixedviT, skolis msmenelebs amzadebs iusticiis umaRlesi sabWos mier moTxovnili raode-
nobiT (bolo ori wlis ganmavlobaSi skolaSi Caricxulia mxolod 20 msmeneli). sabWos aqvs 
gavlena skolis muSaobaze da SeuZlia, saerTod ar gamoacxados skolaSi msmenelTa miReba an 
SeaCeros miRebis konkursi gaurkveveli mizeziT, rogorc es moxda 2015-2016 wlebSi. amdenad, 
skolis dRes moqmedi modeli mniSvnelovan dabrkolebas warmoadgens mosamarTlis konkurs-
Si axali saxeebis monawileobisTvis, ar qmnis konkurentul garemos da, mosamarTlis konkur-
sis farglebSi, sabWos faqtobrivad ar aqvs arCevani. aRniSnuls mowmobs is garemoebac, rom 
marTalia sabWo mosamarTlis konkurss, rogorc wesi, weliwadSi orjer acxadebs, Tumca, mas-
Si erTi da igive kandidatebi monawileoben (umeteswilad yofili da moqmedi mosamarTlee-
bi). miuxedavad vakanturi adgilebis arsebobisa da sasamarTloSi mosamarTleTa saWiroe-
bisa, konkursis Sedegad, vakansiebis didi nawili Seuvsebeli rCeba, rac didwilad imiT aris 
gamowveuli, rom konkursSi monawile kandidatebis momzadebis xarisxi aradamakmayofilebe-
lia. aRniSnuliT, aseve, araefeqturad ixarjeba sabWos resursi, radganac konkursis Catare-
ba rTuli da Sromatevadi procesia. amasTan, sabWo bevri sxva mniSvnelovani funqciiT aris 
datvirTuli, Tumca,  drois mniSvnelovan nawils konkursebis ganmeorebiT Catarebas uTmobs.   

garda skolis damoukideblobisa da konkurentuli SerCevis uzrunvelyofisa, iusticiis 
umaRlesi skolis reformirebas sxva mizanic aqvs. mosamarTleobis kandidatis momzadebas-
Tan da swavlebasTan dakavSirebuli mravalmxrivi funqciebis sabWosTvis datoveba iwvevs 
sabWos xelSi gadametebuli uflebamosilebebis koncentracias, rac saxifaToa sasamarT-
los damoukideblobisTvis. aRsaniSnavia, rom saerTaSoriso standartebic swored am mimar-
TulebiT aris ganviTarebuli. evropel mosamarTleTa sakonsultacio sabWo mosamarTlee-
bis momzadebis funqcias ganacalkevebs iusticiis umaRlesi sabWos sxva funqciebisgan da 
iZleva rekomendacias, rom iqac, sadac arsebobs damoukidebeli marTlmsajulebis sabWoebi, 
mosamarTleebis momzadebis funqcia distancirebuli iyos aseTi sabWoebis sxva funqciebisa-
gan.39 aRniSnuli rekomendacia miT ufro gasaTvaliswinebelia saqarTvelosTvis, sadac calke 
aris Seqmnili iusticiis umaRlesi skola da, Sesabamisad, arsebobs SesaZlebloba, gancalke-
vdes, erTi mxriv, mosamarTleTa SerCevis, daniSvnis, dawinaurebis da, meore mxriv, mosamarT-
leTa momzadebis funqciebi.   

mosamarTleTa sakvalifikacio gamocda

kanonis Tanaxmad, mosamarTlis sakvalifikacio gamocdas acxadebs da atarebs iusticiis uma-
Rlesi sabWo.40 mosamarTlis sakvalifikacio gamocdis warmatebiT Cabareba aris iusticiis 

37 iusticiis umaRlesi sabWos oficialur vebgverdze ganTavsebuli informacia _ http://www.hsoj.ge/geo/about_us/history/. 
38 yofili mosamarTleebis mimarT arsebobs sagamonakliso regulireba da garkveuli samosamarTlo gamocdileba 
aTavisuflebs maT skolaSi momzadebisgan. 
39 CCJE daskvna #4 (2003), punqti 18. CCJE daskvna #10 (2007) punqtebi 65-66.  
40 saerTo sasamarTloebis Sesaxeb saqarTvelos organuli kanonis 47-e muxlis Tanaxmad, sasamarTlos (mosamarTlis) 
damoukideblobis, marTlmsajulebis xarisxisa da efeqtianobis uzrunvelyofis, mosamarTleTa Tanamdebobaze 
daniSvnis, mosamarTleTa Tanamdebobidan gaTavisuflebis, mosamarTleobis sakvalifikacio gamocdebis organizebis, 
sasamarTlo reformis gasatareblad winadadebebis SemuSavebisa da kanoniT dadgenili sxva amocanebis Sesrulebis 
mizniT, iqmneba saqarTvelos iusticiis umaRlesi sabWo.
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umaRles skolaSi msmenelis Caricxvis aucilebeli winapiroba.41 Sesabamisad, sakvalifikacio 
gamocdis Catarebac iusticiis umaRlesi skolis funqcias unda warmoadgendes, rac skolis 
damoukideblobisTvis aucilebel faqtors warmoadgens. amasTan, iusticiis umaRlesi sabWos 
funqcia _ Caataros sakvalifikacio gamocda _ sabWos xelSi aqcevs farTo uflebamosilebas, 
arasaTanado gavlena moaxdinos iusticiis umaRles skolaSi msmenelTa miRebis procesze. aR-
saniSnavia, rom iusticiis umaRlesi sabWos mosamarTlis sakvalifikacio gamocdis daniSvnis 
Sesaxeb bolo gadawyvetileba miRebuli iyo 2015 wlis 19 oqtombers.42 mas Semdeg sabWos ga-
mocda ar dauniSnavs. aRniSnuli SesaZloa uaryofiTad moqmedebdes iusticiis umaRles sko-
laSi miRebis procesSi konkurentuli garemos Seqmnaze.     

mosamarTlis sakvalifikacio gamocdasTan dakavSirebiT erT-erT mniSvnelovan sakiTxs war-
moadgens sakvalifikacio sagamocdo komisiis dakompleqteba. vinaidan aRniSnuli komisiis 
daniSnulebas sagamocdo naSromebis Sefaseba warmoadgens, mniSvnelovania, rom misi dakom-
pleqtebis wesi uzrunvelyofdes miukerZoebeli, maRalkvalificiuri da maRali reputaciis 
mqone SemfaseblebiT komisiis Semadgenlobis gansazRvras. moqmedi regulaciiT, sakvalifik-
acio sagamocdo komisiis Semadgenlobas debulebiT gansazRvravs iusticiis umaRlesi sabWo. 
aRsaniSnavia, rom ar aris dadgenili erTiani kriteriumebi, romelTac unda akmayofilebdes 
sakvalifikacio sagamocdo komisiis wevri. Sesabamisad, komisiis Semadgenlobis gansazRvris 
dros sabWo ar aris SezRuduli raime obieqturi moTxovnebiT.  

evropis qveynebSi, kanonmdebloba sakmaod maRal moTxovnebs uyenebs mosamarTlis sakval-
ifikacio sagamocdo komisiis wevrebs. magaliTad, italiaSi sagamocdo komisia Sedgeba 29 
wevrisgan. komisias Tavmjdomareobs  mosamarTle/prokurori, romelsac aqvs sul mcire 24 
wliani samuSao gamocdileba, komisiis 20 wevrs warmoadgenen mosamarTleebi/prokurorebi, 
romelTac aqvT 12 wliani samuSao gamocdileba,  danarCen wevrTagan 5 aris samarTlis profe-
sori, xolo 3 _ advokati.43 

Sesabamisad, iusticiis umaRlesi skolis Sesaxeb kanoniT, unda dadgindes sakvalifikacio 
sagamocdo komisiis wevris SesarCevi kriteriumebi da SerCevis wesi. sakvalifikacio sagamoc-
do komisiis Semadgenloba unda gansazRvros, komisiis Tavmjdomare unda daniSnos da komisi-
is debuleba unda daamtkicos iusticiis umaRlesma skolam.  

iusticiis umaRles skolaSi Caricxva 

kanonis Tanaxmad, iusticiis umaRles skolaSi misaReb konkurss acxadebs da konkursis 
Catarebaze uflebamosilia iusticiis umaRlesi sabWo. skolaSi misaRebi konkursis gamocxa-
deba da msmenelebis miReba skolis funqciuri damoukideblobis sakiTxia. Sesabamisad, sko-
laSi misaReb konkurss unda acxadebdes, misaReb msmenelTa raodenobas unda gansazRvravdes 
da skolaSi msmenelebs unda iRebdes Tavad iusticiis umaRlesi skola. unda Seiqmnas sistema, 
romelic iusticiis skolaSi msmenelTa miRebis procesSi gamoricxavs iusticiis umaRlesi 
sabWos arasaTanado zegavlenas da Seqmnis mosamarTleTa SerCevis procesSi konkurentul 
garemos.

mniSvnelovania, rom skolaSi misaRebi konkursis Catarebis Sesaxeb gadawyvetilebis miRebis 
erTaderT kriteriums sasamarTlo sistemaSi arsebuli mosamarTleTa raodenobis gaTvalis-
wineba ar warmoadgendes, rogorc amas kanoni gansazRvravs.44 kanoni imperatiulad unda adgen-
des skolaSi msmenelTa miRebis gamocxadebis minimalur raodenobas, xolo misaReb msmenelTa 
raodenobas unda gansazRvravdes skola, iusticiis umaRles sabWosTan sakiTxis SeTanxmebiT. 
aRniSnuli gamoricxavs skolaSi miRebis procesis xelovnurad dabrkolebas. amasTan, sko-
la unda acxadebdes miRebas da amzadebdes mosamarTleobis kandidatebs regularulad, misi 

41 mosamarTlis sakvalifikacio gamocdis Catarebis wesis damtkicebis Sesaxeb 2007 wlis 25 seqtembris iusticiis 
umaRlesi sabWos gadawyvetilebis pirveli muxlis Tanaxmad, mosamarTleobis sakvalifikacio gamocdis (SemdgomSi 
_ sakvalifikacio gamocda) mizania maRalkvalificiuri iuristebis SerCeva SemdgomSi iusticiis umaRles skolaSi 
iusticiis msmenelTa misaRebad gamocxadebul konkursSi monawileobis misaRebad.
42 iusticiis umaRlesi sabWos 2015 wlis 19 oqtombris #1/168 gadawyvetileba „mosamarTleobis sakvalifikacio 
gamocdis daniSvnis Sesaxeb.“
43 veneciis komisia, CDL-UDT(2009)013, ‘Independence Through the Appointment Procedure, Status of Judges and Adoption of the Budget 
of the Judiciary’, punqti 80. 
44 iusticiis umaRlesi skolis Sesaxeb saqarTvelos kanonis me-11 muxlis me-3 punqtis Tanaxmad, „skolaSi misaRebi 
konkursis Catarebis Taobaze gadawyvetilebas iRebs saqarTvelos iusticiis umaRlesi sabWo saqarTvelos saerTo 
sasamarTloebis sistemaSi mosamarTleTa raodenobis gaTvaliswinebiT.“
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finansuri da sxva resursebis sruli gamoyenebiT. kandidatebis simravle uzrunvelyofs mo-
samarTleTa SerCevis konkurentul garemos, xels Seuwyobs damsaxurebis principiT SerCev-
as. Sesabamisad, aseT modelSi ufro maRalia profesionali kadris SerCevis SesaZlebloba da 
ufro dabalia riski, rom vakanturi adgilebi Seuvsebeli darCeba.  

amasTan, unda ganxorcieldes skolaSi msmenelTa Caricxvis procesis reforma da Caricxva 
unda daeqvemdebaros damsaxurebis princips, obieqturi kriteriumebis standarts, Caricx-
vis Sesaxeb gadawyvetilebis dasabuTebulobasa da gasaCivrebis efeqtur meqanizms. moqmedi 
kanonmdeblobiT, iusticiis umaRles skolaSi Caricxvas eqvemdebareba piri mosamarTlis 
sakvalifikacio gamocdis warmatebiT Cabarebis Semdeg, Tu gamocdis Cabarebidan gasulia 
araumetes 7 weli, mosamarTlis sakvalifikacio gamocdis warmatebiT Cabarebisa da gasaubre-
bis safuZvelze. gasaubrebis farglebSi xdeba kandidatis dadgenil kriteriumebTan Sesabami-
sobis Sefaseba. aRniSnul kriteriumebs warmoadgens: a) sakvalifikacio gamocdis Sedegebi; b) 
moraluri reputacia; g) pirovnuli Tvisebebi; d) profesiuli unar-Cvevebi; e) kvalifikacia; 
v) mtkicebisa da gamoxatvis unari; z) analitikur-logikuri azrovnebisa da gadawyvetilebis 
miRebis unari. mosamarTleTa SerCevis procesis msgavsad, skolis msmenelis SerCevis proces-
Sic ar aris gansazRvruli dadgenil kriteriumebTan msmenelobis kandidatis Sesabamisobis 
Semowmebis erTiani standarti _ Semowmebis wyaroebi da mtkicebulebebi, romlebze dayrd-
nobiTac unda miiRebodes piris skolaSi Caricxvis Sesaxeb gadawyvetileba. es ki, msmenelTa 
SemrCev organos aniWebs, subieqturi gadawyvetilebis safuZvelze, kandidatTa SerCevis Ses-
aZleblobas.   

aseve, mniSvnelovania, rom iusticiis skolis msmenelis konkursSi monawileTa Sefaseba, dad-
genili kriteriumebis Sesabamisad, ganxorcieldes qulaTa sistemiT, rogorc es gaTvalis-
winebulia mosamarTlis Tanamdebobaze konkursis wesiT daniSvnisas. es uzrunvelyofs pro-
cesis dasabuTebas da obieqturobas.  msmenelobis kandidats ki, Tavis mxriv, unda SeeZlos 
skolaSi Caricxvis sakiTxze miRebuli gadawyvetilebis gasaCivreba.

aRsaniSnavia, rom evropis rig qveynebSi mosamarTleTa trening-programebSi kandidatTa 
CarTvis gansxvavebuli modelia miRebuli, magaliTad,  germaniasa da italiaSi yvela, vinc 
warmatebiT Caabarebs Sesabamis saxelmwifo sakvalifikacio gamocdas, erTveba trening-pro-
gramebSi (skolaSi swavleba), Tumca, sabolood, mosamarTled maTi mxolod mcire nawili iniS-
neba.45 amgvari modeli aSkarad uzrunvelyofs maqsimalurad konkurentul garemos,  Tumca, 
cxadia, gacilebiT met finansur danaxarjebTan iqneba dakavSirebuli, ris gamoc, SesaZloa, 
reformis ganmaxorcieleblebma igi daiwunon. 

iusticiis umaRles skolaSi miRebis gamWvirvaloba

iusticiis umaRles skolaSi miRebis procesi unda gaxdes gamWvirvale. dadgenili kriteri-
umebiT, iusticiis umaRles skolaSi swavlis msurvelTa Sefasebas iusticiis umaRlesi sabWo 
axorcielebs kandidatebis sabuTebis da gasaubrebis safuZvelze. Sefaseba xorcieldeba or 
etapad: pirvel etapze kandidatebi SeirCevian warmodgenili dokumentaciis safuZvelze, 
am kandidatebis dauswreblad. saWiroebis SemTxvevaSi, sabWo Caatarebs gasaubrebas kandi-
datebTan. kanoni ar gansazRvravs dadgenili maxasiaTeblebiT kandidatebis SefasebisaTvis 
informaciis wyaroebsa da mtkicebulebebs, rac xels uSlis skolaSi swavlis msurvelTa Se-
fasebisas erTgvarovani midgomebis gamoyenebas, iZleva TviTnebobis SesaZleblobas da gaum-
Wvirvals xdis process.

amasTan, kanonmdebloba ar iTvaliswinebs iusticiis skolaSi msmenelad piris miRebis Tu 
miRebaze uaris Tqmis dasabuTebis valdebulebas. aseve ar arsebobs informaciis proaqti-
ulad gamoqveynebis valdebuleba. iusticiis umaRlesi skolis saqmianobis gamWvirvalobas 
mniSvnelovnad gazrdis kanoniT aRniSnuli organosTvis informaciis proaqtiulad gamo-
qveynebis valdebulebis dadgena, magaliTad, sxdomebis da miRebuli gadawyvetilebebis Ses-
axeb informaciis vebgverdze ganTavseba.

45 veneciis komisia, CDL-UDT(2009)013, “Independence Through The Appointment Procedure, Status Of Judges And Adoption Of The Budget Of 
The Judiciary”, punqti. 82; Fiona O’Connell & Ray McCaffrey, Judicial Appointments in Germany and the United States, 2.2.1. xelmisawvdomia 
vebgverdze < goo.gl/jvgPhY > [bolos nanaxia 2017 wlis 25 marts].
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mosamarTlis swavlebaze pasuxismgebeli organoebis damoukidebloba

saqarTvelos iusticiis umaRlesi skola ar aris mosamarTlis daniSvnasa da disciplini-
rebaze pasuxismgebeli organos gavlenisagan damoukidebeli. mosamarTleTa swavlebisa da 
gadamzadebis procesis damoukidebloba gareSe zegavlenisagan da im organos damoukideblo-
ba, romelsac evaleba saswavlo programebis kontroli, unda iyos daculi Sesabamisi sakanon-
mdeblo garantiebiT.46  

evropel mosamarTleTa sakonsultacio sabWos rekomendaciiT, mosamarTleTa treningi 
sazogadoebrivi interesis sagania.47 amave rekomendaciis Tanaxmad, udidesi mniSvneloba eni-
Weba treningebis Catarebasa da saswavlo programebis Sedgenaze pasuxismgebeli organos da-
moukideblobas da Semadgenlobas. aRniSnuli gamomdinareobs sasamarTlos damoukideblo-
bis zogadi principidan.48 

mosamarTleTa swavlebaze pasuxismgebeli organo damoukidebeli unda iyos rogorc sakanon-
mdeblo da aRmasrulebeli xelisuflebisgan, ise im organosgan, romelic pasuxismgebelia 
mosamarTleTa daniSvnasa da disciplinirebaze.49 

mosamarTleTa treningebze pasuxismgebeli organoebis gamijvna mosamarTleTa daniSvnasa 
da dawinaurebaze pasuxismgebeli organoebisagan mniSvnelovania swavlebis da gadamzadebis 
obieqturi, damsaxurebaze dafuZnebuli sistemis Sesaqmnelad. 

sxvadasxva qveyanaSi mosamarTleTa swavlebasa da gadamzadebaze pasuxismgebeli organoebi 
gansxvavebulia. ZiriTadad gvxvdeba Semdegi modelebi: mosamarTleTa winaswar swavlebas da 
maT Semdgom gadamzadebas axorcielebs saamisod sagangebod Seqmnili saswavlo dawesebule-
ba _ iusticiis skola (safrangeTi, poloneTi, latvia); mosamarTleTa swavlebasa da gadamza-
debaze pasuxismgebelni arian saganmanaTleblo dawesebulebebi, xolo kanoniT naTlad aris 
gansazRvruli moTxovnebi, romelTac aseTi saganmanaTleblo dawesebulebebi da saswavlo 
programebi unda akmayofilebdnen (germania). 

saqarTvelos iusticiis skola damoukidebeli organizaciuli formiT arsebobs da mas mar-
Tavs damoukidebeli sabWo. Tumca, damoukidebeli sabWos dakompleqtebis wesSi arsebuli 
Seusabamobebi da is faqti, rom skolas ar aqvs miniWebuli mTeli rigi uflebamosilebebi, xe-
lyofs mis damoukideblobas da saSualebas aZlevs mosamarTleTa daniSvnaze pasuxismgebel 
organos (iusticiis umaRles sabWos), gavlena moaxdinos skolaSi miRebis procesze. 

damoukidebeli sabWo Sedgeba 6 wevrisgan, romelTagan 5 wevrs amtkicebs iusticiis umaRlesi 
sabWo damoukidebeli sabWos Tavmjdomaris wardginebiT. iusticiis skolis erT-erT ZiriT-
ad mmarTvel organos swored damoukidebeli sabWo warmoadgens. mis formirebaSi iusticiis 
sabWos am doziT CarTuloba ki, kiTxvis niSnis qveS ayenebs mTlianad iusticiis skolis damou-
kideblobas. 

moqmedi kanonmdeblobiT iusticiis umaRlesi skolisa da iusticiis umaRlesi sabWos ufle-
bamosilebebis urTierTmimarTebis sailustraciod, warmovadgenT funqciaTa ganawilebis 
SemTxvevebs mosamarTleTa SerCevis procesSi: 

1.	 mosamarTlis sakvalifikacio gamocdis organizeba da Catareba _ iusticiis umaRlesi 
sabWo;

2.	 iusticiis umaRles skolaSi misaRebi sakonkurso adgilebis raodenobis gansazRvra _ 
iusticiis umaRlesi sabWo;

3.	 iusticiis umaRles skolaSi misaRebi konkursis gamocxadebis Sesaxeb gadawyvetileba 
_ iusticiis umaRlesi sabWo;

4.	 iusticiis umaRles skolaSi misaReb konkursSi monawileobis msurvelTa gancxade-

46 CCJE daskvna #4 (2003) punqti 14.
47 iqve. punqti 15.   
48 mosamarTleTa statutis Sesaxeb evropul qartia, punqti 2.3.
49 CCJE daskvna #4 (2003), punqtebi 13, 17 da 18 – „ar SeiZleba erTi da igive organo iyos pirdapir pasuxismgebeli 
mosamarTleTa swavlebazec da disciplinirebazec.“ amave daskvnis me-18 punqtis Tanaxmad, „ar SeiZleba treningebze 
pasuxismgebeli organoebi iyvnen pirdapir pasuxismgebelni mosamarTleTa daniSvnasa da dawinaurebaze. Tu im 
organos (anu marTlmsajulebis komisias), romelic aRniSnulia evropis mosamarTleTa sakonsultacio sabWos 1-li 
daskvnis 73(3), 37 da 45 punqtebSi, kompetenciaSi Sedis swavleba da daniSvna an dawinaureba, unda moxdes am saqmianobaze 
pasuxismgebeli misi struqturuli erTeulebis naTlad gamijvna.“ 
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bebis miReba da sabuTebis dadgenil wesebTan Sesabamisobis Semowmeba _ iusticiis uma-
Rlesi sabWo; 

5.	 iusticiis umaRles skolaSi msmenelTa miRebis Sesaxeb gadawyvetilebis miReba _ ius-
ticiis umaRlesi sabWo; 

6.	 iusticiis umaRlesi skolis msmenelTa swavleba _ iusticiis umaRlesi skola;

7.	 mosamarTlis SerCeva/daniSvna/dawinaureba/disciplinireba _ iusticiis umaRlesi 
sabWo. 

aRniSnuli naTlad aCvenebs, rom mosamarTleTa SerCeva/daniSvnis procesSi iusticiis uma-
Rlesi sabWos roli ganuzomlad didia. skolas mxolod damxmare funqcia akisria da damou-
kidebel, gadamwyvet rols ver asrulebs piris samosamarTlo karieris ganmavlobaSi. aseTi 
daqvemdebarebuli struqturis pirobebSi iusticiis umaRlesi skolis damoukidebeli sabWos 
damoukidebloba mxolod formaluri xasiaTisaa.  

kidev erTi funqcia, romelic unda hqondes skolas miniWebuli, aris  mosamarTleTa dawin-
aurebis Sesaxeb gadawyvetilebis miRebis procesSi monawileoba. skolis funqcia unda iyos 
daskvnis wardgena dasawinaureblad wardgenil mosamarTleebTan dakavSirebiT. skolis 
daskvna unda efuZnebodes mosamarTlis motivirebulobis Sefasebas imasTan dakavSirebiT, 
Tu ramdenad zrunavs igi sakuTari profesionalizmis amaRlebaze, aseve mis mier gavlili 
treningebis adekvaturobas wardgenil poziciasTan mimarTebiT. dReisaTvis arc iusticiis 
umaRlesi skolis Sesaxeb kanoniT da arc mosamarTleTa dawinaurebis sabWos mier dadgeni-
li wesiT, dawinaurebis Sesaxeb gadawyvetilebis miRebisas ar aris gaTvaliswinebuli skolis 
daskvna.

rekomendaciebi:

•	 iusticiis umaRlesi skolis damoukidebeli sabWos dakompleqtebis wesi unda 
Seicvalos da mosamarTlis daniSvnaze pasuxismgebel organos, iusticiis umaRles 
sabWos, aRar unda hqondes gavlena skolis damoukidebeli sabWos wevrTa daniSvnaze;

•	 iusticiis umaRlesi skolis funqciuri damoukideblobis gaZlierebis mizniT, sko-
las unda mieniWos gadawyvetilebebis miRebis ufleba Semdeg sakiTxebTan dakavSire-
biT: mosamarTlis sakvalifikacio gamocdis daniSvna da Catareba, sakvalifikacio 
sagamocdo komisiis Semadgenlobis da komisiis debulebis damtkiceba, iusticiis uma-
Rles skolaSi msmenelTa misaRebi konkursis gamocxadeba, msmenelTa miReba, sagamoc-
do programisa da sagamocdo komisiis Semadgenlobis gansazRvra, sagamocdo komisiis 
debulebis damtkiceba. aseve, iusticiis umaRlesi skola iusticiis umaRles sabWos 
unda warudgendes daskvnas mosamarTlis dawinaurebis Sesaxeb gadawyvetilebis miRe-
bis procesSi;

•	 kanoniT imperatiulad unda dadgindes iusticiis umaRles skolaSi msmenelTa miRe-
bis mizniT yovelwliurad gamosacxadebeli konkursebis minimaluri raodenoba, rac 
gamoricxavs msmenelTa misaRebi konkursisTvis xelovnuri dabrkolebis Seqmnis Ses-
aZleblobas da xels Seuwyobs mosamarTleTa konkursSi axali kandidatebis monawil-
eobas;

•	 kanoniT unda dadgindes mosamarTlis sakvalifikacio gamocdis Catarebis ZiriTadi 
principebi, sakvalifikacio sagamocdo komisiis wevrTa SerCevis kriteriumebi da da-
kompleqtebis wesi, rac uzrunvelyofs sakvalifikacio gamocdis Catarebas da saga-
mocdo naSromebis Sefasebas obieqturi procesiT, miukerZoebeli Semfaseblebis mier. 
iusticiis umaRles skolaSi msmenelTa miRebis procesi unda gaxdes gamWvirvale. ker-
Zod, kanonmdeblobiT unda dadgindes iusticiis umaRles skolaSi msmenelTa miRebis 
obieqturi kriteriumebi; ganisazRvros dadgenili kriteriumebiT msmenelTa Sefase-
bisaTvis saWiro informaciis wyaroebi da mtkicebulebebi, Sefasebis dasabuTebis 
valdebuleba da gasaCivrebis wesi.
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4.2. mosamarTleTa SerCeva-daniSvna 

ZiriTadi mignebebi 

•	 moqmedi kanonmdeblobiT dadgenili mosamarTleTa SerCevis kriteriumebi ver akmayo-
filebs obieqturi kriteriumebis standarts, ar arsebobs am kriteriumebiT Semowmebi-
sTvis saWiro informaciisa da wyaroebis winaswar gamoqveynebuli CamonaTvali, romleb-
ze dayrdnobiTac unda moxdes mosamarTleTa SerCeva;

•	 dadgenili kriteriumebi Tanabrad vrceldeba pirveli da saapelacio instanciis mo-
samarTleebis SerCevaze da ar iTvaliswinebs sxvadasxva instanciis mosamarTlis fun-
qciebis specifikas;  

•	 mosamarTleTa SerCevis procesi ar akmayofilebs gamWvirvalobis standarts _ kandi-
datebis SerCevis procedura ar aris saTanadod mowesrigebuli gamWvirvalobis stand-
artis gaTvaliswinebiT; 

•	 kandidatTan gasaubrebis procesi ar aris sakmarisad formalizebuli, ar aris dadgeni-
li gasaubrebis xvedriTi wili kandidatis saerTo SefasebaSi, rac Semfasebels aZlevs 
TviTnebobis farTo SesaZleblobas;  

•	 mosamarTlis gamosacdeli vadiT daniSvnis saqarTveloSi moqmedi modeli ar Seicavs 
gamosacdeli vadiT daniSnuli mosamarTlis damoukideblobis garantiebs da safrTxis 
Semcvelia sasamarTlos damoukideblobisTvis.

mosamarTleTa daniSvnis wesi _ damsaxurebis principze dafuZnebuli SerCevis apoliti-
kuri procesi 

mosamarTleTa daniSvnis ori arsebuli modelidan, veneciis komisia upiratesobas aniWebs 
pirdapiri daniSvnis models da acxadebs, rom mosamarTlis arCeviTi modeli Seicavs mniS-
vnelovan safrTxeebs daniSvnis procesis politizirebis TvalsazrisiT. veneciis komisia, 
evropis sabWos rekomendaciaze dayrdnobiT, pirdapiri daniSvnis (Tanamdebobaze gamweseba 
damoukidebeli sabWoebis rekomendaciiT da uSualod aseTi sabWoebis mier) models uwevs re-
komendacias im mizeziT, rom arCeviT modelSi SeuZlebelia mosamarTleTa daniSvna obieqtu-
ri kriteriumebis safuZvelze da damsaxurebis principze dayrdnobiT.50 

mosamarTlis daniSvnis winapirobas warmoadgens kandidatis dadgenil obieqtur kriteri-
umebTan Sesabamisobis Semowmeba. mosamarTleTa daniSvnis wesTan dakavSirebiT gacemuli 
rekomendaciebis Tanaxmad, mosamarTle unda iniSnebodes damoukidebeli organos mier, obi-
eqturi kriteriumebis safuZvelze, xolo iseT sistemebSi, sadac mosamarTleTa daniSvnas 
axorcielebs aRmasrulebeli xelisufleba, unda arsebobdes garantiebi imisa, rom aseTi gad-
awyvetileba miRebuli iqneba mxolod da mxolod aRniSnuli kriteriumebis safuZvelze. aseT 
garantiad miiCneva sistemebi, sadac mosamarTleebi arian im sxvadasxva komitetis wevrebi, 
romlebic mosamarTlis TanamdebobisTvis kandidatis SerCevas awarmoeben.51 

Sesabamisad, evropuli standartebis mixedviT, miuxedavad imisa, Tu mosamarTleTa daniSvnis 
rogori sistema moqmedebs saxelmwifoSi, mosamarTlis kandidaturis SerCeva unda emyare-
bodes obieqtur kriteriumebs. aseTi kriteriumebiT mosamarTleTa Sefaseba ki warmoadgens 
mosamarTlis SerCevas apolitikuri, damsaxurebis principze damyarebuli procesiT. aR-
niSnulidan gamomdinare, evropuli standartebis Tanaxmad, mosamarTleTa daniSvnis nebi-
smieri sistema, mosamarTleTa daniSvnis winapirobad unda iTvaliswinebs kandidatis mier 
konkretuli, obieqturi kriteriumebis dakmayofilebas, rogoricaa damsaxurebis principze 
dafuZnebuli, profesionalizmis da keTilsindisierebis kriteriumebi.52 

50 veneciis komisia, Judicial Appointments, CDL-AD (2007)028, punqti 47: ‘Appointments of judges of ordinary (non-constitutional) courts 
are not an appropriate subject for a vote by Parliament because the danger that political considerations prevail over the objective merits of a 
candidate cannot be excluded’. xelmisawvdomia veb-gvedze: < goo.gl/zpyEHJ > [bolos nanaxia 2016 wlis 10 Tebervals].  
51 (1) CCJE daskvna #1 (2001). (2) mosamarTleTa wesdebis evropuli qartia; (3) evrosabWos ministrTa komitetis 
rekomendacia #R(94)12, I principi, punqti 1.2.c; (4) veneciis komisia, sasamarTlo daniSvnebi, CDL-AD(2007)028.  
52 CCJE daskvna #1, punqti 25, evrosabWos rekomendacia CM/Rec(2010)12, punqti 44, evrosabWos rekomendacia No. R(94)12, 
punqti 1.2.c. veneciis komisia, Judicial Appointments, CDL-AD(2007)028, punqti 12.
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mosamarTleTa SerCevis winaswar gamoqveynebuli, obieqturi kriteriumebis ganmarteba 

mosamarTleTa SerCeva/daniSvnis procesi warmoadgens samarTliani sasamarTlos uflebis 
Semadgenel elements, kerZod, adamianis uflebas _ misi saqme ganixilos damoukidebelma sa-
samarTlom. sasamarTlos damoukidebloba SesaZloa eWvqveS dadges, Tu mosamarTleTa daniS-
vnis wesi53 an praqtika aradamakmayofilebelia.54 

saerTaSoriso standartebiT ar aris dadgenili im kriteriumebis amomwuravi CamonaTvali, 
romelTa gamoyenebiTac unda Sefasdes piris Sesabamisoba mosamarTlis TanamdebobasTan. 
Tumca, saerTaSoriso sazogadoeba SeTanxmebulia imaze, Tu ra Tvisebebis matarebeli unda 
iyos piri, raTa man SeZlos mosamarTlis rolis saTanadod Sesruleba: damoukidebeli da mi-
ukerZoebeli; kompetenturi; keTilsindisieri.55    

marTalia, saerTaSoriso sazogadoeba ar SeTanxmebula im kriteriumebis amomwurav Camon-
aTvalze, romelTa gamoyenebiTac unda moxdes piris damoukideblobis, miukerZoeblobis, 
kompetenturobis da keTilsindisierebis gazomva, Tumca, saerTaSoriso standartebi adgens 
ZiriTad principebs, romelTac kriteriumebi unda akmayofilebdes. magaliTad, dadgenilia, 
rom mosamarTleTa SerCevis kriteriumebi unda iyos obieqturi,56 romlebic uzrunvely-
ofs mosamarTleTa SerCevas damsaxurebis, kvalifikaciis, keTilsindisierebis, unarebis da 
efeqturobis safuZvelze.57 xolo, mosamarTleTa daniSvnas unda axorcielebdes damou-
kidebeli organo, an unda dadgindes iseTi garantiebi, romlebic uzrunvelyofs mosamarT-
leTa SerCevas mxolod da mxolod aseTi kriteriumebis safuZvelze da ara _ sxva mosazre-
bebiT.58 amasTan, mosamarTleTa SerCevis kriteriumebi winaswar unda iyos dadgenili da 
gamoqveynebuli, raTa is xelmisawvdomi iyos rogorc kandidatis, ise farTo sazogadoebi-
sTvis.59 aRniSnuli principebis dadgena emsaxureba mosamarTleTa SerCevis procesis gamWvir-
valobis uzrunvelyofis mizans.  

evropis sabWos dokumentSi60 aRniSnulia, rom saxelmwifoebs, xSir SemTxvevaSi, ar aqvT gamo-
qveynebuli amgvari kriteriumebi. bevr qveyanaSi mosamarTleTa SerCevis procesi mTlianad 
damokidebulia SemrCevi organos keTilsindisierebaze. calkeul qveynebSi mosamarTleobis 
kandidatis SemrCevi organos winadadeba piris mosamarTled daniSvnis Sesaxeb Seicavs arCev-
anis dasabuTebas. mosamarTleobis kandidatis SerCevis dasabuTeba evropis sabWos mier 
dadebiTad aris Sefasebuli.

yovelive zemoTqmulidan gamomdinare, saxelmwifoSi unda arsebobdes winaswar dadgenili 
mocemulobebi. kerZod, saxelmwifo da sazogadoeba unda SeTanxmdnen im moTxovnebze, romel-
Ta arsebobis SemTxvevaSi, mosamarTleTa SerCevaze pasuxismgebeli subieqtebi (Cven SemTx-
vevaSi, iusticiis umaRlesi sabWos wevrebi) Tanabari midgomiT daaskvnian, akmayofilebs Tu 
ara kandidati aRniSnul kriteriumebs. amisaTvis, winaswar unda iyos SeTanxmebuli, Tu ra 
wyaroebs gamoiyeneben kandidatis Sesaxeb daskvnis gamotanisas, anu ra informaciaze dayrd-
nobiT moxdeba imis gazomva, akmayofilebs Tu ara piri moTxovnebs. yvela es informacia ki, 
winaswar unda iyos gamoqveynebuli da xelmisawvdomi rogorc mosamarTleobis msurveli 
pirisTvis, ise sazogadoebisTvis. 

53 adamianis uflebaTa evropuli sasamarTlos gadawyvetilebebi saqmeebze: Sramek v. Austria; Brudnicka and others v. Poland; 
Clarke v. the UK. aRniSnul gadawyvetilebebSi evrosasamarTlom imsjela mosamarTleTa SerCeva/daniSvnis wesze, 
rogorc evrokonvenciis me-6 muxliT garantirebuli damoukidebeli tribunalis mier saqmis ganxilvis uflebis 
Semadgenel nawilze. 
54 adamianis uflebaTa evropuli sasamarTlos gadawyvetileba saqmeze: Posokhov v. Russia.
55 mosamarTlis damoukideblobis Sesaxeb gaeros ZiriTadi principebis Tanaxmad, mosamarTle unda iyos 
keTilsindisieri da gaaCndes Sesabamisi unarebi. mosamarTleTa wesdebis evropuli qartiis 1.1. paragrafi acxadebs, 
rom „statuti miznad isaxavs, uzrunvelyos kompetenturoba, damoukidebloba da miukerZoebloba, rasac nebismieri 
individi legitimurad moelis sasamarTlosgan da individualuri mosamarTlisagan, romelsac mindobili aqvs misi 
uflebebis dacva. 
aRmosavleT evropaSi, samxreT kavkasiasa da centralur aziaSi sasamarTlos damoukideblobis Sesaxeb kievis 
rekomendaciebis me-17 punqtis Tanaxmad, romelic gansazRvruli qveynebis, maT Soris, saqarTvelos sasamarTlo 
sistemis mdgomareobis gaTvaliswinebiT Seiqmna da amis gamo kidev ufro relevanturia saqarTvelos realobisTvis, 
xazs usvams mosamarTlis SerCevas misi profesionalizmis mixedviT.
56 gaeros ZiriTadi principebi mosamarTlis damoukideblobis Sesaxeb, punqti 13. evrosabWos rekomendacia R (94) 12, 1 
principi. CCJE-is daskvna #1 (2001), punqti 17.     
57 CCJE-is daskvna #1 (2001), punqti 25.
58 evrosabWos rekomendacia R (94) 12, 1 principi. CCJE-is daskvna #1 (2001), punqti 37.    
59 CCJE-is daskvna #10 (2007), punqtebi 92, 93.
60 CCJE-is daskvna #1 (2001), punqti 26.
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saerTaSoriso standartebi aseve iTvaliswinebs, rom kriteriumebi SeiZleba gansxvavdebodes 
instanciebis mixedviT.61  

mosamarTleTa SerCevis kriteriumebi saqarTvelos kanonmdeblobaSi 

2017 wlamde saqarTvelos kanonmdebloba ar gansazRvravda mosamarTleTa SerCevis krite-
riumebs, riTac winaaRmdegobaSi modioda saerTaSoriso standartebiT gaTvaliswinebul 
pirobasTan, romlis Tanaxmadac, mosamarTlis damoukideblobasTan dakavSirebuli sakiTxe-
bi unda mowesrigdes SesaZlo maRali iuridiuli Zalis mqone sakanonmdeblo aqtebiT.62 aseve, 
mosamarTlis daniSvnis procesis sakanonmdeblo doneze mouwesrigebloba arRvevs am proce-
sis gamWvirvalobis standarts.  mosamarTleTa SerCevis wesisa da kriteriumebis iusticiis 
umaRlesi sabWos gadawyvetilebiT dadgena arasakmarisi garantiaa obieqturi da gamWvirvale 
SerCevis procesis uzrunvelsayofad.63 

mxolod 2017 wels, sasamarTlo sistemis reformis e.w. „mesame talRis“ kanonproeqtebis far-
glebSi, saerTo sasamarTloebis Sesaxeb organuli kanoniT dadginda mosamarTleTa SerCeva 
profesionalizmisa da keTilsindisierebis kriteriumebiT da ganisazRvra am kriteriume-
bis Semowmebis maxasiaTeblebi. Tumca, aRniSnuli cvlilebebiT gaTvaliswinebuli SerCevis 
kriteriumebi da mosamarTleobis kandidatTa Sefasebis wesi kvlav ver akmayofilebs obieq-
turobis da gamWvirvalobis moTxovnas da iusticiis umaRlesi sabWos wevrebs aZlevs subi-
eqturi gadawyvetilebis miRebis SesaZleblobas. kerZod: kanoniT dadgenili kriteriumebis 
Semowmebis maxasiaTeblebi ar adgens, Tu ra informaciis safuZvelze SeiZleba daaskvnas Sem-
fasebelma, rom kandidati aris keTilsindisieri, anu aris patiosani, gulwrfeli, Tavmdab-
ali da a.S. kanoni adgens mxolod imas, rom kandidati unda iyos keTilsindisieri, rac Semd-
gom ganimarteba, rom kandidati unda iyos patiosani, gulwrfeli, Tavmdabali da a.S. Tumca, 
araferia naTqvami imaze, Tu rogor unda daasabuTos Semfasebelma, rom kandidati aris aR-
niSnuli Tvisebebis matarebeli.64 Tu ar iarsebebs erTiani, winaswar SeTanxmebuli standarti 
imisa, Tu ra SemTxvevaSi SeiZleba daaskvnas Semfasebelma, rom piri akmayofilebs kriteri-
umebs, maRalia imis albaToba, rom yvela Semfasebeli gansxvavebuli, subieqturi sazomiT ix-
elmZRvanelebs da kandidatebi araTanabar mdgomareobaSi aRmoCndebian. swored es igulisx-
meba saerTaSoriso standartebiT dadgenil, winaswar gamoqveynebul kriteriumebSi.  

obieqtur kriteriumebze dayrdnobiT, damsaxurebis principis safuZvelze mosamarTleTa 
SerCevas ewinaaRmdegeba, aseve, saerTo sasamarTloebis Sesaxeb organuli kanoniT dadgenili 
wesi, romlis Tanaxmadac: kandidatebi Sefasdebian qulaTa sistemiT mxolod kompetenturo-
bis kriteriumis mixedviT, xolo keTilsindisierebis kriteriumiT kandidatebis Sefasebis 
wesi, romelic ar iTvaliswinebs qulebiT Sefasebas, sabWos utovebs farTo diskrecias da su-
bieqturi Sefasebis SesaZleblobas. 

garda amisa, keTilsindisierebisa da kompetenturobis kriteriumebiT kandidatebis Sefase-
bis Semdeg, kanoni iTvaliswinebs kidev erTi etapis gavlas _ mosamarTlis Tanamdebobaze 
piris daniSvnis Sesaxeb gadawyvetilebis miRebas kenWisyriT. Sefasebis Sedegad gamovlenili 
kandidatebis daniSvnisTvis faruli kenWisyris dadgena azrs ukargavs qulaTa sistemiT kan-
didatis Sefasebas, gamoricxavs dasabuTebuli gadawyvetilebis miRebis SesaZleblobas, sa-
Sualebas aZlevs sabWos wevrebs, ar gaiTvaliswinon Sefasebis Sedegebi da ise daniSnon piri 
mosamarTlis Tanamdebobaze.    

61 The Commonwealth Latimer House Principles, The Appointment Tenur and Removal of Judges under Commonwealth Principles,  punqti 1.2.8. 
“A flexible approach to the weighing of criteria is further justified by the fact that their relevance may vary depending on the judicial vacancy that 
has to be filled. For example, whereas oral communication and courtroom management skills may be particularly valuable in a first-instance court, 
in the case of appellate courts there is generally a premium on written communication skills and the intellectual qualities needed to develop the 
law. There may also be a need for additional criteria when filling the position of Chief Justice or other senior positions with significant leadership 
responsibilities.”
62 CCJE-is daskvna #1 (2001), punqti 16.
63 mosamarTleTa SerCevis kriteriumebi da wesi dadgenilia iusticiis umaRlesi sabWos gadawyvetilebiT, romelic 
ar warmoadgens sakanonmdeblo aqts. Sesabamisad, iusticiis umaRlesi sabWos gadawyvetilebiT, mosamarTleTa 
SerCevis kriteriumebis da wesis dadgena ver CaiTvleba am mniSvnelovani sakiTxis saTanado sakanonmdeblo doneze 
mowesrigebad.
64 mag. pirovnuli da profesiuli keTilsindisierebis SemowmebisTvis gaTvaliswinebulia Semdegi maxasiaTeblebi: 
patiosneba, keTilsindisiereba, gulwrfeloba, Tavmdabloba, pirovnuli simyare, mdgradoba da Seuvaloba, 
simarTlismoyvareoba, sakuTari sityvis erTguleba, unari _ aRiaros sakuTari sisuste Tu Secdoma da sxva.
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aRsaniSnavia, rom kanoniT SemoRebul iqna mosamarTleTa SerCevis igive kriteriumebi, rac 
dadgenili iyo iusticiis umaRlesi sabWos gadawyvetilebiT. gasaTvaliswinebelia, rom ius-
ticiis umaRlesi sabWos gadawyvetilebiT dadgenili kriteriumebisa da proceduris Sesabam-
isad mosamarTleTa SerCevis praqtika wlebis ganmavlobaSi seriozul kiTxvis niSnebs aCenda 
imasTan dakavSirebiT, xelmZRvanelobda Tu ara sabWo dadgenili kriteriumebiT mosamarT-
leTa daniSvnis dros. iusticiis umaRlesi sabWos monitoringis angariSebi65 mowmobs, rom 
wlebis ganmavlobaSi mosamarTleTa SerCeva, sabWos mier dadgenili kriteriumebis Sesabami-
sad, ar yofila gamWvirvale da dasabuTebuli. aRniSnuli kidev erTxel adasturebs imas, rom 
mesame talRis kanonproeqtebiT SemoTavazebuli mowesrigeba, romelic sabWos mier dadgeni-
li wesis analogiuria, praqtikaSic imave problemur Sedegebs gamoiRebs.  

aseve, saqarTveloSi ar arsebobs SezRudva instanciebis mixedviT da saapelacio instanciaSi 
SesaZlebelia mosamarTled dainiSnos piri, romelsac ar aqvs samosamarTlo uflebamosilebis 
ganxorcielebis gamocdileba. Tavis mxriv, pirveli da zemdgomi instanciis sasamarTloebSi 
muSaobis specifika gansxvavebulia, rac saWiroebs gansxvavebuli unarebisa da kvalifikaciis 
qonas da kandidati swored aRniSnulis gaTvaliswinebiT unda Sefasdes. dauSvebelia pirveli 
da zemdgomi instanciis mosamarTleebis mimarT identuri moTxovnebi arsebobdes.     

mosamarTleTa SerCeva/daniSvnis proceduris saerTaSoriso standartebi

saerTaSoriso standartebis Tanaxmad, dadgenili unda iyos mosamarTleTa SerCevis iseTi 
procesi, romelic legitimuri iqneba sazogadoebis TvalSi. miuxedavad imisa, mosamarTlis 
daniSvnis rogori wesi moqmedebs qveyanaSi, procesi unda iyos obieqtur kriteriumebsa da 
damsaxurebis principze dafuZnebuli da politikuri gavlenisagan Tavisufali,66 rac, kri-
teriumebis msgavsad, unda uzrunvelyofdes maqsimalur gamWvirvalobas. ufro detalurad, 
saerTaSoriso standartebis Tanaxmad, mosamarTleTa SerCevis procesi unda efuZnebodes 
Semdeg principebs:

-	 mosamarTlis daniSvna Ria konkursiT; 

-	 yvela monawiles Tanabari SesaZleblobebi unda hqondes;

-	 gasaubrebis Catareba aucilebelia saboloo etapze gadasul kandidatebTan mainc;  

-	 gasaubrebis sagani da misi xvedriTi wili SerCevis procesSi winaswar unda iyos gansaz-
Rvruli;

-	 kandidatis biografiuli cnobebis Semowmebis procesi (e.w. background check) ar gulisx-
mobs uSiSroebis samsaxurebis mier kandidatis Semowmebas. aseTi Semowmebis Sedegad 
kandidatisaTvis uaris Tqma unda iyos dasabuTebuli;  

-	 SerCevisas dauSvebelia nebismieri niSniT diskriminacia; 

-	 SesaZlebeli unda iyos mosamarTleTa SerCevis procesis monitoringi da imis Semowme-
ba, Tu ramdenad icavs damniSnavi organo dadgenil wesebs.67  

The Commonwealth Latimer House-is principebis mixedviT, zogadi gamWvirvaloba moZvelebul 
midgomad miiCneva da meti yuradReba eTmoba individualuri gamWvirvalobis uzrunvelyo-
fas mosamarTlis SerCevis procesSi. magaliTad, sakmarisi ar aris mxolod im informaciis 
gasajaroeba, romelic ukavSirdeba SerCevis kriteriumebs, konkursis Catarebas, konkursis 
vadebs da monawileebs. aramed saWiroa individualuri gamWvirvaloba kandidatisTvis, ro-
melsac uari eTqva daniSvnaze, raTa man SeZlos sakuTari uflebebis efeqturad dacva, aseve _ 
farTo sazogadoebisTvis, raTa maT saSualeba hqondeT, daakvirdnen sabWoebis mier sakuTari 

65 saqarTvelos axalgazrda iuristTa asociacia da saerTaSoriso gamWvirvaloba-saqarTvelo, iusticiis umaRlesi 
sabWos monitoringis 2012, 2013, 2014, 2015 wlebis angariSebi.
66 CCJE-is daskvna #1 (2001), punqti 17.
67 CCJE-is daskvna #10(2007punqtebi 92-93 „marTlmsajulebis sabWos yvela gadawyvetileba, romelic Seexeba 
mosamarTleebis daniSvnas, dawinaurebas, Sefasebas, disciplinas da nebismieri sxva gadawyvetileba mosamarTleebis 
karieris Sesaxeb unda iyos dasabuTebuli... yvela dainteresebul pirs unda SeeZlos, Caixedos gakeTebul arCevanSi 
da Seamowmos, rom marTlmsajulebis sabWom daniSvnebTan da dawinaurebebTan mimarTebiT wesebi da kriteriumebi 
gamoiyena damsaxurebis safuZvelze.“
Venice Commission Report on the Independence of the Judicial System – Part One: The Independence of Judges (n3), punqti 26. daskvnis 
Tanaxmad, damsaxureba aris mTavari kriteriumi. SerCevis procesi unda iyos Ria da monawileoba unda SeeZlos yvelas, 
vinc akmayofilebs moTxovnebs.
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mandatis ganxorcielebis process. individualuri gamWvirvaloba gulisxmobs daniSvnaze 
uaris Sesaxeb gadawyvetilebis dasabuTebas da gasaCivrebis uflebis arsebobas.68 

mosamarTlis SerCevis procesis gamWvirvalobis uzrunvelyofisas, mniSvnelovania, dac-
uli iyos balansi piradi cxovrebis xelSeuxeblobasa da procesis Riaobas Soris. aRniSnu-
li balansis dacvis xarisxis Sesaxeb sxvadasxva rekomendacia arsebobs imis mixedviT, Tu 
ganviTarebis ra etapzea saxelmwifo da rogoria sazogadoebis ndoba sasamarTlos mimarT. 
magaliTad, interviuebis Riad Catarebis Taobaze gaeros specialuri momxsenebeli ambobs, 
rom im qveynebSi, romlebic gardamaval periodSi imyofebian, gasaubrebebis Riad Catarebas 
SeuZlia uzrunvelyos meti ndoba kandidatebis keTilsindisierebis mimarT.69 gasaubrebebis 
Riad Catareba aseve SeiZleba ganxiluli iyos, rogorc iusticiis umaRlesi sabWos wevrebis 
angariSvaldebulebis uzrunvelyofis erT-erTi meqanizmi. 

saqarTveloSi mosamarTleTa SerCeva/daniSvnis procesis xarvezebi 

saqarTvelos iusticiis umaRlesi sabWos saqmianobis 2012-2016 wlebSi ganxorcielebuli 
monitoringis,70 saerTaSoriso71 Tu adgilobrivi organizaciebis72 mier gacemuli rekomenda-
ciebis Tanaxmad, gamovlenilia mosamarTleTa SerCeva/daniSvnis procesSi arsebuli Semdegi 
ZiriTadi xarvezebi: 

1.	 mosamarTleTa gamosacdeli vadiT daniSvnis wesi Seicavs safrTxeebs sasamarTlos da-
moukideblobisTvis

veneciis komisia, mis mosazrebaSi 2010 wlis konstituciuri cvlilebebis proeqtis Sesaxeb, 
gamoTqvams SeSfoTebas mosamarTleTaTvis samwliani gamosacdeli vadis SemoRebis Taoba-
ze da iZleva gafrTxilebas, rom am iniciativam SeiZleba riskis qveS daayenos sasamarTlos 
damoukidebloba, radgan mosamarTleebma „SesaZloa igrZnon raime saxis zewola saqmeze gad-
awyvetilebis gamotanisas“.73 aseve, veneciis komisia aRniSnavs, rom „miuxedavad im keTilSo-
biluri miznisa, rac mdgomareobs sistemis Sefasebis meSveobiT maRali standartebis uz-
runvelyofaSi, samwuxarod, Zalze Znelia mosamarTlis damoukideblobisa da muSaobis efeq-
turobis Sefasebis sistemis TanxvedraSi moyvana. Tu saqme arCevanze midgeba, am ors Soris sa-
samarTlos damoukidebloba unda avirCioT, radgan es bevrad mniSvnelovani Rirebulebaa.“74  

avstriasa da italiaSi aseve moqmedebs mosamarTleTa gamosacdeli vadiT daniSvnis wesi, Tum-
ca, saqarTveloSi moqmedi wesisagan mkveTri gansxvavebiT, gamosacdeli periodis ganmavloba-
Si mosamarTleebi ar axorcieleben samosamarTlo uflebamosilebas. isini gadian praqtikul 
swavlebas sasamarTloebSi da mxolod gamosacdeli vadis warmatebiT dasrulebis Semdeg eni-
WebaT saqmeTa ganxilvis uflebamosileba. Sesabamisad, am modelis pirobebSi gamoricxulia 
gamosacdeli vadiT daniSnuli mosamarTlis damoukideblobis xelyofa.75 

germanul modelSi mocemulia gamosacdeli vadiT daniSnuli mosamarTlis damoukideblo-

68 The Commonwealth Latimer House Principles, The Appointment Tenur and Removal of Judges under Commonwealth Principles,  punqti 1.7.8. 
69 gaeros specialuri momxseneblis 2009 wlis angariSi, Report of the UN Special Rapporteur A/HRC/11/41 24 March 2009 on the 
independence of judges and lawyers, para. 31.  punqti 31.
70 saqarTvelos axalgazrda iuristTa asociaciis da saerTaSoriso gamWvirvaloba-saqarTvelos angariSebi: 
iusticiis umaRlesi sabWos monitoringis angariSi, 2012; iusticiis umaRlesi sabWos monitoringis angariSi #2, 2013; 
iusticiis umaRlesi sabWos monitoringis angariSi #3, 2014; iusticiis umaRlesi sabWos monitoringis angariSi #4, 
2015; iusticiis umaRlesi sabWos samwliani Semajamebeli angariSi (2012-2014).   
71 (1) veneciis komisiis da evrosabWos adamianis uflebaTa direqtoratis erToblivi daskvna, CDL-AD(2014)031, punqti 13, 
seqcia c. (2) Assessment and Recommendations by Thomas Hammarberg in his capacity as EU Special Adviser on Constitutional and Legal Reform 
and Human Rights in Georgia, GEORGIA in Transition, punqti 1.1. (3) amerikis SeerTebuli Statebis saxelmwifo departamentis 
2012, 2015 wlebis angariSebi saqarTveloSi adamianis uflebaTa mdgomareobis Sesaxeb. (4) koalicia damoukidebeli 
da gamWvirvale marTlmsajulebisTvis, 2016 wlis 4 ivlisis gancxadeba: „koalicia mosamarTleTa konkurss afasebs“, 
xelmisawvdomia vebgverdze: < http://coalition.ge/index.php?article_id=127&amp;clang=0 > [bolos nanaxia 2017 wlis 2 marts]. 
72 koalicia damoukidebeli da gamWvirvale marTlmsajulebisTvis, 2016 wlis 4 ivlisis gancxadeba: `koalicia 
mosamarTleTa konkurss afasebs~, http://coalition.ge/index.php?article_id=127&clang=0; koaliciis gancxadebebi sasamarTlos 
damoukideblobasTan dakavSirebul sakiTxebze xelmisawvdomia vebgverdze: www.coalition.ge  
73 veneciis komisia, CDL-AD(2010)028, punqti 90.
74 veneciis komisia, CDL(2010)062, punqtebi 71-74.
75 veneciis komisia, CDL-UDT(2009)013, punqti 82.
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bis xelyofis riskis Semcirebis gansxvavebuli meTodi. germaniaSi SezRudulia gamosacdeli 
vadiT daniSnuli mosamarTlis sasamarTlo procesebSi monawileoba. kerZod, gamosacdeli 
vadiT daniSnuli mxolod erTi mosamarTle SeiZleba monawileobdes kolegiuri sasamarTlo 
gadawyvetilebis miRebaSi.76 

mosamarTlis gamosacdeli vadiT daniSvnis modeli, romelic saqarTveloSi moqmedebs, ar 
Seicavs araviTar meqanizms gamosacdeli vadiT daniSnuli mosamarTlis damoukideblobis 
dasacavad gadawyvetilebis miRebis procesSi. saqarTveloSi moqmedi gamosacdeli vadis mod-
elis mizania mosamarTlis Semowmeba, Tu ramdenad Seefereba is mosamarTlis Tanamdebobas da 
ara misi swavleba. xolo, avstriaSi, italiasa da germaniaSi gamosacdeli vadiT mosamarTlis 
daniSvna miznad isaxavs mis swavlebas da manam, sanam mosamarTle ar daadasturebs, rom is ak-
mayofilebs mosamarTlisaTvis wayenebul moTxovnebs, is ar aris uflebamosili, ganixilos 
saqme, an misi xma ar aris gadamwyveti. saqarTveloSi arsebuli modeli ara mxolod gamosacde-
li vadiT daniSnuli mosamarTlis damoukideblobas xelyofs, aramed safrTxis qveS ayenebs 
adamianis uflebas, misi saqme ganixilos kompetenturma mosamarTlem.   

TavisTavad, is faqti, rom saqarTveloSi moqmedi kanonmdeblobis Tanaxmad, gamosacdel peri-
odSi mosamarTles uwevs, Seasrulos mosamarTlis funqcia, safrTxes uqmnis mis damoukide-
blobas. xolo iusticiis skolis arsebobis pirobebSi, mosamarTlis gamosacdeli vadiT dan-
iSvna ar aris absoluturad aucilebeli zoma imisaTvis, rom miRweuli iyos kompetenturobis 
standarti. 

2.	 mosamarTleTa daniSvnis sakanonmdeblo regulireba ar akmayofilebs ganWvretadobis 
standarts. dadgenili procedurebi bundovania, rac praqtikaSi ver uzrunvelyofs 
mosamarTleTa SerCevis gamWvirvale process

saerTo sasamarTloebis Sesaxeb organuli kanonis Tanaxmad, mosamarTlis Tanamdebobaze dan-
iSvnis wess adgens saqarTvelos iusticiis umaRlesi sabWo. mosamarTlis SerCevis procesi, 
sul mcire, ZiriTadi principebis saxiT, ar iyo garantirebuli maRali iuridiuli Zalis mqone 
dokumentiT _ konstituciiT an kanoniT.  sasamarTlo sistemis reformis e.w. mesame talRis 
farglebSi cvlilebebi Sevida organul kanonSi da mxolod 2017 wels organuli kanoniT dadg-
inda mosamarTleTa SerCeva/daniSvnis procedura. reformis farglebSi organuli kanoniT 
gaTvaliswinebul iqna mosamarTleTa SerCeva/daniSvnis proceduris maregulirebeli rigi 
debulebebi: daniSvnis konkursis wesi, konkursis Sesaxeb informaciisa da kandidatebis Ses-
axeb mokle biografiuli cnobebis gamoqveyneba, konkursis Catareba Tanasworobisa da obieq-
turobis principebis safuZvelze, diskriminaciis akrZalva da sxva. Tumca, organuli kanoniT 
ar iyo gansazRvruli ramdenime sakiTxi, rac mniSvnelovania mosamarTlis daniSvnis procesis 
gamWvirvaled da saerTaSoriso standartebis Sesabamisad warmarTvisTvis. kerZod, kandi-
datebis Sesaxeb informaciis Segrovebis (e.w. Background chek) standarti minimaluradac ki ar 
aris dadgenili, maSin roca, kanoniT, informaciis Segroveba konkursis savaldebulo etapia 
da kandidatis Sefasebis mniSvnelovan komponents warmoadgens. aRniSnuli kvlav bundovans 
xdis, Tu ra wyaroebidan aris sabWo valdebuli, moiZios informacia kandidatis Sesaxeb da ra 
wyaroebidan ar SeiZleba amis gakeTeba. informaciis moZiebis wyaroebis winaswar gansazRvra 
aucilebelia kandidatebis Tanasworobis uzrunvelsayofadac. aseve, organuli kanoni ar ad-
gens mosamarTleobis kandidatTan gasaubrebas sabWos Ria sxdomaze.77      

Tavis mxriv, mosamarTleTa SerCevis wesi, romelic iusticiis umaRlesi sabWos mier aris 
damtkicebuli, umetesad arasavaldebulo formulirebiT aris Sedgenili, romlis Tanax-
madac, sabWo uflebamosilia (da ara _ valdebuli), Caataros SerCevis esa Tu is procedura. 
amasTan, iusticiis umaRlesi sabWos monitoringis angariSebSi asaxulia araerTi SemTxveva, 
roca sabWom daarRvia mosamarTlis SerCeva/daniSvnis Sesaxeb mis mierve dadgenili wesebi.78   

76 German Judiciary Act, seqcia 29.
77 mosamarTleobis kandidatebTan daxurul sxdomaze gasaubrebas iTvaliswinebs mosamarTleTa SerCeva/daniSvnis 
sabWos mier dadgenili wesi. amasTan, 2015 wlis saangariSo periodSi sabWos monitoringis Sedegebma aCvena, rom sabWom 
ramdenime SemTxvevaSi, kandidatebis TanxmobiT, daxura gasaubrebis procesi. saiasa da saerTaSoriso gamWvirvaloba-
saqarTvelos 2015 wlis monitoringis angariSSi aRniSnulia, rom sabWos calkeuli wevrebi damatebiT Zalisxmevas 
xarjavdnen gasaubrebis daxurvis uflebis kandidatisTvis ganmartebaze, riTac mianiSnebdnen kandidats gasaubrebis 
Ria sxdomaze Catarebis SesaZlo uaryofiT Sedegebze. 
78 saqarTvelos axalgazrda iuristTa asociacia da saerTaSoriso gamWvirvaloba saqarTvelo, iusticiis umaRlesi 
sabWos monitoringis #4 angariSi, paragrafi 5.2.4. (mag. konkursi mimdinareobda interesTa konfliqtis pirobebSi; 
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3.	 mosamarTleobis kandidatebTan gasaubrebis xarvezebi 

mosamarTleobis kandidatebTan gasaubrebis procesi ar aris sakmarisad formalizebuli. 
kanonmdeblobiT ar aris dadgenili, ra xvedriTi wili aqvs gasaubrebis Sedegebs kandidatis 
saerTo SefasebaSi. aRniSnuli aZlevs Semfasebels TviTnebobis farTo SesaZleblobas. 

gasaTvaliswinebelia, rom mosamarTleobis kandidatebTan gasaubrebis procesi mudmivad 
mwvave kritikis sagania. iusticiis umaRlesi sabWos mier kandidatebTan gasaubreba, rogorc 
wesi, atarebs mxolod formalur xasiaTs. sabWos wevrebis midgoma kandidatebis mimarT ar-
aerTgvarovani da araTanabaria, rac zogierT kandidats upirates, metad saxarbielo md-
gomareobaSi ayenebs sxva kandidatebTan SedarebiT. amgvari kandidatebisTvis mosamarTlis 
pozicia ufro martivad xelmisawvdomi xdeba, maSin roca, vakanturi adgilebis arsebobis mi-
uxedavad, araerT kandidats mosamarTlis Tanamdebobaze daniSvnaze uars eubnebian.79 

rekomendaciebi:

1.	 organuli kanoniT ganisazRvros iusticiis umaRlesi sabWos valdebuleba, daadgi-
nos da gamoaqveynos mosamarTleTa SerCevis kriteriumebis Semowmebis wesi, wyaroebi 
da mtkicebulebebi, rac uzrunvelyofs kandidatebis Sesabamisobis Semowmebas erTg-
varovani midgomiT;

2.	 organuli kanoniT dadgindes mosamarTleobis kandidatebis Sefaseba qulaTa sistemiT 
ara mxolod profesionalizmis, aramed keTilsindisierebis kriteriumis gaTvalis-
winebiT; 

3.	 gauqmdes mosamarTleTa daniSvnis kenWisyra, romelsac iTvaliswinebs organuli 
kanoni da mosamarTleTa daniSvnis gadawyvetileba sabWom miiRos kandidatebis Sefase-
bis Sedegebis Sesabamisad, saukeTeso Sefasebis mqone kandidatebis daniSvnis gziT;  

4.	 gauqmdes mosamarTleTa gamosacdeli vadiT daniSvnis wesi da mosamarTleTa profe-
sionalizmis maRali standartis uzrunvelyofa moxdes iusticiis umaRlesi skolis 
reformis _ skolisTvis saTanado uflebamosilebebis miniWebisa da damoukideblobis 
saTanado garantiebis SeqmniT; 

5.	 mosamarTleTa SerCevis wesiT ganisazRvros sxvadasxva instanciis sasamarTlos mo-
samarTlisadmi wayenebuli gansxvavebuli moTxovnebi, Sesabamisi specifikis gaTval-
iswinebiT. 

6.	 konkursis procesSi mosamarTleobis kandidatebTan gasaubrebis ZiriTadi principe-
bi da gasaubrebis xvedriTi wili kandidatis saerTo SefasebaSi dadgindes organuli 
kanoniT, xolo gasaubrebis detaluri procedura da gasaubrebis sagani gansazRvros 
da gamoaqveynos iusticiis umaRlesma sabWom.

  

4.3. mosamarTleTa uvadod ganweseba

ZiriTadi mignebebi

•	 gamosacdeli vadiT daniSnuli mosamarTlis Sefasebis procesis maregulirebeli norme-
bi, romlebic organuli kanoniT aris dadgenili, ar Seicavs sakmaris garantiebs mosamar-
Tlis obieqturi da gamWvirvale procesiT SefasebisTvis; 

•	 gamosacdeli vadiT daniSnuli mosamarTlis uvadod ganwesebis Sesaxeb gadawyvetilebis 
miRebis wesi, romelic organuli kanoniT aris dadgenili, iZleva subieqturi da TviTne-

konkursis dros sabWos calkeuli wevrebi winaswar da sajarod gamoxatavdnen TavianT mosazrebebs konkursSi 
monawile iusticiis sabWos mdivnis mosamarTled daniSvnasTan dakavSirebiT, riTac arRvevdnen neitralobis 
princips; kandidatebTan Catarebuli gasaubrebebi atarebda formalur xasiaTs da miznad ar isaxavda maTi 
Sesabamisobis Sefasebas dadgenil kriteriumebTan; sabWom ar gamoaqveyna konkursSi monawile kandidatTa mokle 
biografiuli monacemebi) da 5.2.5. (mag. gasaubrebebze kandidatebis mimarT araTanabari damokidebuleba da dasmuli 
kiTxvebis Sinaarsi aCenda seriozul eWvebs sabWos wevrTa miukerZoeblobasTan dakavSirebiT; saangariSo periodSi 
sabWos calkeulma wevrebma sajarod aRiares, rom mosamarTleTa daniSvnis Sesaxeb gadawyvetilebis miRebisas maT ar 
uxelmZRvaneliaT dadgenili kriteriumebiT).
79 saqarTvelos axalgazrda iuristTa asociacia da saerTaSoriso gamWvirvaloba saqarTvelo, iusticiis umaRlesi 
sabWos monitoringis angariSi, 2015 wlis saangariSo periodi, punqti 5.2.5. 
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buri gadawyvetilebis miRebis SesaZleblobas, ar adgens gamWvirvalobis sakmaris stand-
arts; 

•	 2013 wlidan dRemde iusticiis umaRlesi sabWo axorcielebs gamosacdeli vadiT dan-
iSnul mosamarTleTa Sefasebas ise, rom ar aqvs miRebuli kanonqvemdebare aqti, romelic 
gamosacdeli vadiT daniSnuli mosamarTlis Sefasebis process detalurad moawesrigeb-
da.  

mosamarTlis uvadod daniSvnis momwesrigebeli normebi

saqarTvelos konstituciaSi 2010 wels ganxorcielebuli cvlilebebiT, ganisazRvra mo-
samarTlis uvadod daniSvna, rasac, SesaZloa, win uZRodes mosamarTlis gamosacdeli vadiT 
daniSvna. saqarTvelos konstituciis 86-e muxlis me-2 punqti: `mosamarTle Tanamdebobaze 
ganwesdeba uvadod, kanoniT dadgenili asakis miRwevamde. mosamarTlis uvadod ganwesebamde 
kanoniT SeiZleba gaTvaliswinebul iqnes mosamarTlis ganweseba gansazRvruli vadiT, magram 
ara umetes 3 wlisa.” 

mosamarTlis gamosacdeli vadiT daniSvnis wesis SemoReba gakritikebulia rogorc saerTaSo-
riso organizaciebis daskvnebiT,80 ise adgilobrivi sazogadoebrivi organizaciebis Sefase-
biT. 2013 wlis noembridan pirveli da meore instanciis sasamarTloebSi yvela mosamarTle 
gamosacdeli vadiT iniSneba. mosamarTleTa damoukideblobis saTanadod uzrunvelyofis 
mizniT, mizanSewonilia: gauqmdes mosamarTleTa gamosacdeli vadiT daniSvnis wesi; ganxor-
cieldes mosamarTleebis Tanamdebobaze daniSvnis modelis reforma sistemuri midgomiT; 
daixvewos, erTi mxriv, mosamarTled dasaniSni piris swavlebis procesi, Catardes iusticiis 
umaRlesi skolis reforma, xolo meore mxriv, dadgindes mosamarTlis SerCeva/daniSvnis gam-
Wvirvale procedura; yovelive zemoT CamoTvlili uzrunvelyofs maRali profesiuli stan-
dartis damkvidrebas mosamarTlis damoukideblobis seriozuli safrTxis qveS dayenebis ga-
reSe. 

mniSvnelovania mosamarTlis gamosacdeli vadiT daniSvnis wesis gauqmeba, Tumca, imis gaTval-
iswinebiT, rom konstitucia da kanonmdebloba jer kidev uSvebs gamosacdeli vadiT mosamar-
Tlis daniSvnis SesaZleblobas da gamosacdeli vadiT daniSnuli mosamarTleebis Sefasebas, 
saWiroa, gaanalizdes gamosacdeli vadiT daniSvnis moqmedi modeli, gamovlindes xarvezebi 
da SemuSavdes rekomendaciebi arsebuli modelis dasaxvewad.      

gamosacdeli vadiT daniSnuli mosamarTlis Sefasebis maregulirebeli kanonmdebloba 

wilisyris procedura

saerTo sasamarTloebis Sesaxeb organuli kanonis 36-e muxlis 41 punqti: „saapelacio da raio-
nuli (saqalaqo) sasamarTloebis mosamarTle Tanamdebobaze ganwesdeba 3 wlis vadiT. am vadis 
gasvlamde arauadres 2 da araugvianes 1 Tvisa saqarTvelos iusticiis umaRlesi sabWo, „saer-
To sasamarTloebis Sesaxeb“ organuli kanoniT gaTvaliswinebuli Sefasebis Sedegebis anal-
izis safuZvelze, msjelobs da iRebs gadawyvetilebas imis Sesaxeb, gaamwesos Tu ara aRniSnu-
li mosamarTle Tanamdebobaze uvadod.“ 

mosamarTlis saqmianobis Sefasebis mizniT, Tanamdebobaze misi ganwesebidan 1 wlis Tavze da 
2 wlis Tavze, agreTve, mosamarTlis Tanamdebobaze yofnis 3-wliani vadis gasvlamde 4 TviT 
adre saqarTvelos iusticiis umaRlesi sabWo wilisyriT SearCevs saqarTvelos iusticiis 
umaRlesi sabWos erT mosamarTle wevrs da erT aramosamarTle wevrs, romlebmac 1 Tvis va-
daSi, erTmaneTisagan damoukideblad unda Seafason mosamarTlis saqmianoba. aRniSnuli eqvsi 
Sefaseba sxvadasxva Semfasebelma unda ganaxorcielos.

iusticiis umaRlesi sabWo wilisyris proceduras atarebs daxurul sxdomaze. kanonis Ta-
naxmad, mosamarTlis Sefasebis Taobaze monacemebi mosamarTlis Tanamdebobaze yofnis sam-
wliani vadis gasvlamde konfidencialuria. sabWos arcerT wevrs da struqturuli erTeulis 
arcerT TanamSromels ar aqvs ufleba, gaamJRavnos Sefasebis Sedegebi. 

80 (1) veneciis komisia, CDL-AD(2014)031, punqti 13, seqcia c. (2) veneciis komisia, CDL-AD(2010)004, punqti 37. (3) 
euTos sasamarTlo procesebis monitoringis angariSi, gv.21; (4) koalicia damoukidebeli da gamWvirvale 
marTlmsajulebisTvis, 2014 wlis 8 noembris gancxadeba: rekomendaciebi konstituciis mexuTe TavTan dakavSirebiT, 
< http://coalition.ge/index.php?article_id=90&amp;clang=0 > [bolos nanaxia 2017 wlis 4 marts].
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kanonis Tanaxmad, wilisyris procedura ar ganekuTvneba konfidencialur proceduraTa naw-
ils.81 Tumca, sabWos dadgenili praqtikiT, wilisyra tardeba sabWos daxurul sxdomaze, rac 
ewinaaRmdegeba kanonis moTxovnas.82 

gasaTvaliswinebelia, Tu ra legitimur mizans SeiZleba emsaxurebodes wilisyris proce-
duris daxurva. mosamarTlisTvis cnobilia misi Semfasebeli. mxolod sazogadoebisTvis aris 
ucnobi, vin afasebs mas. gaugebaria, ra mizans emsaxureba aRniSnuli informaciis daxurva.  

wilisyris proceduraze dakvirveba SesaZlebelia mxolod sabWos sxdomaze. wilisyris pro-
cesis bunebis gaTvaliswinebiT, verc Sefasebebis gasajaroebis Semdeg gavigebT, wilisyris 
procedura realurad Catarda Tu ara da SemTxveviT SeirCnen Tu ara Semfaseblebi. amitom, 
wilisyris proceduris daxurul sxdomaze CatarebiT, SeuZlebelia misi kanonierebis Semow-
meba.  

mosamarTlisaTvis Sefasebis procedurisa da garemoebebis Sesaxeb informaciis miwodeba

saerTo sasamarTloebis Sesaxeb saqarTvelos organuli kanonis Tanaxmad, mosamarTles,  Tana-
mdebobaze yofnis 3-wliani vadis dawyebisTanave, ecnobeba Sefasebis procedurisa da im gare-
moebebis Sesaxeb, romlebic gaTvaliswinebuli iqneba misi calkeuli kriteriumebiT Sefase-
bisas da mosamarTlis Tanamdebobaze uvadod ganwesebis Sesaxeb gadawyvetilebis miRebisas.83   

Tu ra informacia miewodeba da ra formiT ecnobeba mosamarTles zemoaRniSnuli proce-
duris Sesaxeb, kanoni arafers ambobs. iusticiis umaRlesi sabWos werilis Tanaxmad,84 am sami 
wlis ganmavlobaSi sabWos raime damatebiTi procedura ar SeumuSavebia. gamosacdeli vadiT 
daniSvnis Semdeg mosamarTleebs maTi Sefasebis proceduris Sesaxeb miawodes mxolod kano-
niT isedac gaTvaliswinebuli informacia, rac kanonis moTxovnas imasTan dakavSirebiT, rom 
mosamarTleebs ecnoboT maTi Sefasebis procesis Sesaxeb, formalurs xdis da azrs ukargavs. 

euTos sasamarTlo procesebis monitoringis angariSSi85 gacemulia mniSvnelovani rekomenda-
ciebi, romlebic pirdapir miuTiTebs sabWos, daadginos damatebiTi procedurebi gamosacde-
li vadiT daniSnuli mosamarTleebis SefasebisTvis. aRniSnuli rekomendacia gamomdinareobs 
veneciis komisiis mosamarTlis damoukideblobis saerTaSoriso standartebis Sinaarsidan:

•	 mosamarTleTa gamosacdeli periodiT daniSvnis SenarCunebis SemTxvevaSi, iustici-
is umaRlesma sabWom unda SeimuSaos saerTo sasamarTloebis Sesaxeb organul kanonSi 
Semavali debulebebisTvis damatebiTi regulaciebi mosamarTleTa monitoringisa da 
Sefasebebis Sesaxeb da gaiTvaliswinos saerTaSoriso rekomendaciebi muSaobis efeq-
turobis Sesafaseblad marTlmsajulebis damoukideblobisa da angariSvaldebulebis 
saerTaSoriso standartebis kuTxiT.

•	 iusticiis umaRlesma sabWom unda SeimuSaos mosamarTleTa SerCevisa da daniSvnis 
ZiriTadi kriteriumebi da erTiani procedurebi imis miuxedavad, SenarCundeba Tu ara 
gamosacdeli vada, maT Soris, procedurebi gamosacdeli vadis bolos mudmiv Tanam-
debobaze daniSvnis Sesaxeb gadawyvetilebis miRebisTvis. am procedurebiT, unda gan-
isazRvros saTanado werilobiTi dasabuTebis arseboba, rac unda axldes yvela gad-
awyvetilebas.86

kanonis zogadi Sinaarsi mianiSnebs, rom sabWos unda SeemuSavebina zemoaRniSnuli wesi. garda 
amisa, kanonmdeblobis analizma cxadyo, rom kanonis normebi ar aris sakmarisad detaluri 
da rigi proceduruli sakiTxebi saWiroebs damatebiT mowesrigebas (mag. gamosacdeli vadiT 
daniSnuli mosamarTlis mier miRebuli gadawyvetilebebis Sefasebis wesi, Sesafasebeli mo-
samarTlis Sesaxeb informaciis moZiebis wesi, dadgenil kriteriumebSi kandidatis obieqtu-

81 saerTo sasamarTloebis Sesaxeb organuli kanonis 364 muxlis me-11 punqti adgens zogad wess, rom „mosamarTlis 
Sefasebis Taobaze monacemebi mosamarTlis Tanamdebobaze yofnis samwliani vadis gasvlamde konfidencialuria.“ 
organuli kanonis arc sxva norma ar adgens wilisyris proceduris konfidencialurad Catarebas. 
82 axalgazrda iuristTa asociaciis da saerTaSoriso gamWvirvaloba saqarTvelo, iusticiis umaRlesi sabWos 
monitoringis 2015 wlis angariSi, gv. 80.
83 361-e muxlis me-3 punqti.
84 iusticiis umaRlesi sabWos 2016 wlis 20 oqtombris #1701/2387-03-o werili.
85 gv. 21-22. xelisawvdomia vebgverdze: < http://www.osce.org/odihr/130676?download=true > [bolos nanaxia 2017 wlis 4 marts].
86 iqve.
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ri SefasebisTvis saWiro informaciis wyaroebsa da mtkicebulebebze miTiTeba da sxva). amave 
rekomendacias gascems euTo, rac zemoT aris mocemuli. 

miuxedavad aRniSnulisa, praqtikaSi gamosacdeli vadiT daniSnuli mosamarTleebis Sefase-
bis procesi ise mimdinareobs, rom sabWos sami wlis ganmavlobaSi ar daudgenia Sefasebis 
damatebiTi procedurebi. aRniSnuli gaumWvirvals xdis process, iZleva TviTnebobisa da 
araobieqturi gadawyvetilebis miRebis SesaZleblobas da mosamarTlisTvis ar aris ganWvre-
tadi, Tu ra informaciaze dayrdnobiT xdeba misi Sefaseba, rac xelyofs mosamarTlis damou-
kideblobis princips.

gamosacdeli vadiT daniSnuli mosamarTlis Sefasebis kriteriumebi

kanonis Tanaxmad, mosamarTlis saqmianoba fasdeba ori ZiriTadi kriteriumiT _ keTilsindi-
sierebiT (pirovnuli keTilsindisiereba da profesiuli sindisi; damoukidebloba, miuker-
Zoebloba da samarTlianoba; pirovnuli da profesiuli qceva; pirovnuli da profesiuli 
reputacia; finansuri valdebuleba) da kompetenturobiT (samarTlis normebis codna; 
samarTlebrivi dasabuTebis unari da kompetencia; weris unari; zepiri komunikaciis unari; 
profesiuli Tvisebebi, maT Soris, qceva sasamarTlo darbazSi; akademiuri miRwevebi da pro-
fesiuli wvrTna; profesiuli aqtivoba)  (muxli 362).

evropel mosamarTleTa sakonsultacio sabWos me-17 daskvna ganmartavs Semdegs: „calkeul 
mosamarTleTa formaluri Sefaseba unda eyrdnobodes uflebamosili sasamarTlo organos 
mier gamoqveynebul obieqtur kriteriumebs. obieqturi standartebi saWiroa ara mxolod 
politikuri zegavlenis gamosaricxad, aramed sxva mosazrebiTac, rogoric aris, magaliT-
ad, favoritizmis, konservatizmisa da qronizmis safrTxis gamoricxva, rac gardauvalia, Tu 
daniSvna da dawinaureba xdeba dadgenili formalizebuli proceduris gareSe an kerZo re-
komendaciebis safuZvelze.“ 

organuli kanoni adgens Sefasebis kriteriumebs da TiToeuli kriteriumisTvis gansazRvravs 
Sefasebis maxasiaTeblebs. miuxedavad amisa, kanoni ar adgens, maxasiaTeblebis Sefasebisas ra 
informacias an romel wyaroebs unda daeyrdnos Semfasebeli. magaliTad, keTilsindisier-
ebis kriteriumis maxasiaTeblebia mosamarTlis patiosneba, pirovnuli simyare, moraluri 
reputacia da sxva. Tumca, kanoni arafers ambobs imaze, Tu rogor, ra informaciasa da infor-
maciis ra wyaroebze dayrdnobiT unda gazomos Semfasebelma Sesafasebeli mosamarTlis pa-
tiosneba, pirovnuli simyare, moraluri reputacia da sxva Tvisebebi. aRniSnuli Sefasebis 
process xdis gaumWvirvals, iZleva araerTgvarovani, araTanabari midgomisa da TviTnebobis 
SesaZleblobas da ewinaaRmdegeba mosamarTlis damoukideblobis princips. 

evropel mosamarTleTa sakonsultacio sabWos me-17 daskvnis 39-e punqtSi aRniSnulia: „Se-
fasebis procesSi sando wyaroebi unda iyos gamoyenebuli. es gansakuTrebiT exeba im informa-
cias, romelsac emyareba mosamarTlis uaryofiTi Sefaseba. amasTanave, aucilebelia, amgvari 
Sefaseba eyrdnobodes sakmaris mtkicebulebebs...“   

Semfaseblis mier Sefasebis ganxorcieleba 

kanonis Tanaxmad, Semfaseblebi mosamarTlis saqmianobas afaseben paralelurad, erTmaneTis-
gan damoukideblad da isini valdebulni arian, erTmaneTs ar gaumJRavnon Sefasebisas mop-
ovebuli informacia da Sefasebis Sedegebi. SefasebisaTvis gankuTvnil erTTvian vadaSi nebi-
smier dros, Semfasebels SeuZlia, ganaxorcielos saWiro RonisZiebebi kanoniT dadgenili 
kriteriumebiT mosamarTlis Sesafaseblad.87   

Sefasebis dadgenil wesSi ikveTeba araerTi xarvezi da bundovaneba. kerZod: 

-	 Semfaseblebma paralelurad da erTmaneTisagan damoukideblad unda Seiswavlon Ses-
afasebeli mosamarTlis mier ganxiluli aranakleb 5 erTi da igive saqme Sesabamis pe-
riodSi. kanoni adgens, rom aRniSnuli Sesaswavli saqmeebi SemTxveviTobis principiT 
SeirCeva. Tumca, kanoni mkafiod ar gansazRvravs SemTxveviTobis principiT SerCevis 
wess da ar aris dadgenili, praqtikaSi rogor unda iyos miRweuli SemTxveviToba. kano-
niT dadgenilia mosamarTlis Sesafasebeli saqmeebis SerCevis Semdegi kriteriumebi: 

87 saerTo sasamarTloebis Sesaxeb organuli kanonis 364-e muxlis 1-li da me- 2 punqtebi.
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saqmeebi, romlebzec gamotanili Semajamebeli/saboloo gadawyvetilebebi kanonier 
ZalaSia Sesuli, maT Soris, aranakleb 2 saqme, romlebzec gamotanili Semajamebeli/
saboloo gadawyvetilebebi zemdgomi instanciis sasamarTlom gaauqma/nawilobriv 
gaauqma (aseTis arsebobis SemTxvevaSi). aseTi kriteriumebis arsebobis pirobebSic ki, 
aucilebelia saqmeebis SemTxveviT SerCevis iseTi meqanizmis arseboba, romelic gam-
oricxavs SemfaseblebisTvis TviTneburad SerCeuli siis miwodebas. 

-	 organuli kanoniT, gadawyvetilebebis Sefasebisas mowmdeba, ramdenad icis mosamar-
Tlem materialuri da saproceso kanonmdebloba, adamianis uflebebis samarTali, maT 
Soris, adamianis uflebaTa evropuli sasamarTlos precedentuli samarTali da ram-
denad iyenebs am codnas praqtikaSi _ sasamarTlo gadawyvetilebebis dasabuTebisas. 
evropel mosamarTleTa sakonsultacio sabWos me-11 daskvna adgens maRali xarisxis 
gadawyvetilebebis elementebsa da Sefasebis meTodebs. xolo, me-17 daskvnaSi, romel-
ic gansazRvravs Sesabamisi vadiT daniSnuli moqmedi mosamarTleebis individualuri 
Sefasebis standartebs zogadad, miTiTebulia me-11 daskvnaze. swored me-11 daskvniT 
dadgenili standartebi unda iyos gamoyenebuli gamosacdeli vadiT daniSnuli mo-
samarTleebis gadawyvetilebebis xarisxis Sefasebisas. organuli kanoniT ar aris dad-
genili gadawyvetilebaTa Sefasebis konkretuli kriteriumebi. kanonmdebloba ar ad-
gens gadawyvetilebaTa Sefasebis meTodologias, romliTac yvela Semfasebeli erT-
gvarovnad ixelmZRvanelebda. aRniSnuli sakiTxebi damatebiT detalur mowesrigebas 
saWiroebs, rac sabWos ar daudgenia. 

-	 kanoni adgens, rom Semfasebels SeuZlia, daeswros Sesafasebeli mosamarTlis mier 
warmarTul sasamarTlo sxdomebs. bundovania, ras amowmebs da akvirdeba Semfasebeli, 
aseve, aris Tu ara kiTxvari da Sefasebis sistema yvela gamosacdeli vadiT daniSnuli 
mosamarTlisTvis erTi da igive. garda amisa, gaugebaria, rogor SearCevs Semfasebeli 
sxdomebs, romelTac unda daeswros. is, rom SerCevis wesi ar aris dadgenili, iZleva 
sxdomebis subieqturad SerCevis SesaZleblobas rogorc kandidatis sasargeblod, 
ise mis sawinaaRmdegod. 

-	 kanoni adgens, rom Semfasebeli uflebamosilia, moTxovnisTanave miiRos rogorc 
Sefasebis periodSi, ise Sefasebis periodis dawyebamde warmarTuli sasamarTlo sx-
domebis audio-video Canawerebi. gaugebaria, romeli sxdomebis Canawerebi igulisxme-
ba: mxolod isini, romelTac Semfasebeli afasebs, Tu _ nebismieri. aseve gaurkvevelia, 
gulisxmobs Tu es imas, rom SesaZloa Semfasebeli fizikurad sxdomas ar daeswros da 
mosamarTle videoCanaweriT Seafasos. Sesafasebeli sxdomebis msgavsad, ar aris dad-
genili Sesafasebeli sxdomebis videoCanawerebis SemTxveviT SerCevis wesi.  

-	 kanoni adgens, rom Semfasebeli uflebamosilia, kanoniT dadgenili wesiT moiZios 
saWiro informacia. bundovania, ra igulisxmeba saWiro informaciaSi, Tumca, kanonis 
Sinaarsidan gamomdinare, aRniSnuli norma unda ganimartos Semdegnairad: Semfaseb-
els ufleba unda hqondes, moiTxovos mxolod is informacia, romelic, amave kanoniT, 
Semfasebels esaWiroeba Sefasebis gansaxorcieleblad. Tu ra informacia esaWiroeba 
Semfasebels, amas Tavad kanoni gansazRvravs (magaliTad, sasamarTlo sxdomebis au-
dio-video Canawerebis, Sesafasebeli mosamarTlis mier gamotanili gadawyvetile-
bebis miRebis ufleba da sxva). kanonis am Canaweris dakonkreteba mniSvnelovania Sesa-
fasebeli informaciis SemTxveviT SerCevis principidan gamomdinare.   

-	 kanoni uflebas aniWebs Semfasebels, samarTlebrivi konsultaciisaTvis mimarTos iu-
ridiuli wreebis warmomadgenlebs. savaraudod, igulisxmeba kandidatis mier samarT-
lis codnis SefasebisTvis saWiro konsultacia. Tumca, rogor SearCevs Semfasebeli 
pirs, visTanac gaivlis konsultacias da ra proceduriT xdeba komunikacia Semfaseb-
elsa da konsultaciis gamwevs Soris, Sedgeba Tu ara Sesabamisi oqmi da daerTveba 
Tu ara is saqmes, gaugebaria. aseve gaurkvevelia, Tu ramdenad kompetenturia is kon-
sultacia, romelze dayrdnobiTac SeiZleba Semfasebelma gamoitanos daskvna kandi-
datis Sesaxeb da ra qmnis kompetenturi konsultaciebis garantias. aseTi bundovani 
meqanizmi iZleva konsultaciis meqanizmis subieqturad gamoyenebis SesaZleblobas 
kandidatis sasargeblod an sawinaaRmdegod.   

-	 Semfasebeli uflebamosilia, piradad Sexvdes Sesafasebel mosamarTles da sxva pirebs 
da dausvas kiTxvebi konkretul sakiTxebTan dakavSirebiT informaciis mosapoveblad. 
bundovania Sesafasebel mosamarTlesTan Sexvedris procedura. es swored is sakiTxia, 
romelic sabWos mier damatebiT mowesrigebas saWiroebs. kerZod, ra mizans emsaxureba 
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aseTi Sexvedra, ra sakiTxebis garkvevis mizniT xvdeba Semfasebeli mosamarTles, ro-
goria Sexvedris procedura, Sexvedris oqmis Sedgenis valdebulebis gansazRvra da 
sxva detalebi, rac mniSvnelovania procesis gamWvirvalobis uzrunvelyofisTvis da 
arasaTanado zegavlenis Tavidan asacileblad. garda amisa, gaugebaria, vin igulisxme-
ba „sxva pirebSi“, rogor SeirCevian sxva pirebi, romlebsac Semfasebeli kiTxvebs daus-
vams da konkretulad ra kiTxvebis dasma igulisxmeba (mosamarTlis pirovnebasTan da-
kavSirebuli, samarTlebrivi Tu yvelaferi erTad). 

mosamarTlis uvadod ganwesebis sakiTxis ganxilvaze uari 

kanonis Tanaxmad, Tu keTilsindisierebis kriteriumiT Sefasebisas SemfasebelTa naxevarze 
meti miiCnevs, rom mosamarTle ar akmayofilebs keTilsindisierebis kriteriums, es sakmarisi 
pirobaa imisaTvis, rom mosamarTle ar iyos daSvebuli gasaubrebis etapze.  

aseve, Tu kompetenturobis kriteriumis mixedviT mosamarTlis mier mopovebul qulaTa jami 
ver aRwevs qulaTa maqsimaluri odenobis 70%-s, saqarTvelos iusticiis umaRlesi sabWos 
Tavmjdomare gamoscems samarTlebriv aqts saqarTvelos iusticiis umaRlesi sabWos mier mo-
samarTlis Tanamdebobaze uvadod ganwesebis sakiTxis ganxilvaze uaris Tqmis Sesaxeb. 

aRniSnuli regulacia arRvevs mosamarTlis damoukideblobis princips, vinaidan gamosacde-
li vadiT daniSnuli mosamarTlis uvadod daniSvnis sakiTxi saerTod ar dgeba kenWisyraze, 
Tu keTilsindisierebis kriteriumiT uaryofiTad Seafasa minimum samma Semfasebelma, an kom-
petenturobis kriteriumiT mosamarTlem ver moagrova qulaTa 70%. gasaTvaliswinebelia, 
rom es aris ukve daniSnuli mosamarTlis uvadod ganwesebis procesi. gamosacdeli vadiT dan-
iSnuli mosamarTlis mimarT moqmedebs mosamarTlis damoukideblobis dacvis sakanonmdeblo 
garantiebi. is faqti, rom daniSnuli mosamarTlis uvadod ganwesebaze uaris Tqma dasaSvebia 
sabWos sxdomaze sakiTxis kenWisyraze gatanis gareSe, pirdapir safrTxes uqmnis mosamarTlis 
damoukideblobas. miT ufro, rom ganxilvaze uaris Tqmis Sesaxeb aqti erTjeradad saCivr-
deba sabWoSi, xolo sabWos mier saCivris daukmayofileblobis SemTxvevaSi, aqti gasaCivrebas 
aRar eqvemdebareba.88  

garda amisa, kanoni ar iTvaliswinebs mosamarTlesTan gasaubrebas iqamde, sanam sabWo uars 
etyvis mosamarTles misi uvadod daniSvnis sakiTxis ganxilvaze. kanoniT ar aris garantire-
buli saTanado procesis Catareba da mosamarTlis mosmena manamde, sanam mosamarTlis sazia-
no gadawyvetileba iqneba miRebuli (proceduruli samarTlianoba89).      

uvadod ganwesebis sakiTxis ganxilvaze uaris Tqmis Sesaxeb Tavmjdomaris aqtis gasa-
Civrebis wesis xarvezebi 

organuli kanonis 364-e muxlis me-13 punqtis Tanaxmad, uvadod ganwesebis sakiTxis ganxilvaze 
uaris Tqmis Sesaxeb sabWos Tavmjdomaris aqti SeiZleba gasaCivrdes saqarTvelos iusticiis 
umaRles sabWoSi, mosamarTlisTvis misi gadacemidan erTi kviris vadaSi. gasaCivrebis SemTx-
vevaSi, sabWo, sruli Semadgenlobis aranakleb 2/3-iT, Ria kenWisyriT iRebs gadawyvetile-
bas sabWos Tavmjdomaris samarTlebrivi aqtis gauqmebisa da mosamarTlesTan gasaubrebis 
Catarebis Sesaxeb. kanonis amave muxlis me-16 punqtis Tanaxmad, Tuki sabWo ar miiRebs gad-
awyvetilebas sabWos Tavmjdomaris aqtis gauqmebis da gasaubrebis Catarebis Sesaxeb (anu, Tu 
ZalaSi darCeba sabWos Tavmjdomaris aqti uvadod daniSvnis sakiTxis ganxilvaze uaris Tqmis 
Sesaxeb), sabWos aRniSnuli gadawyvetileba gasaCivrebas ar eqvemdebareba.    

Sesabamisad, kanoni uSvebs SesaZleblobas, Tuki sabWos sami wevri (sami Semfasebeli) daaskvnis, 
rom kandidati ar akmayofilebs keTilsindisierebis kriteriums, an, Tu kompetenturobis 
kriteriumiT mopovebul qulaTa jami ar aRwevs 70%-s, kandidati aRar gadava meore etapze, 
rac, faqtobrivad, ar saCivrdeba. im SemTxvevaSic ki, Tu kandidati gamoiyenebs sabWoSi gasa-
Civrebis meqanizms da sabWos wevrTa 2/3 daeTanxmeba amgvar Sefasebas (gasaTvaliswinebelia, 

88 CCJE, Challenges For Judicial Independence And Inpartiality In The Member States Of The Council Of Europe, SG/Inf(2016)3rev, punqti 76 - 
The actual independence of a Council for the Judiciary is especially important as, according to the case law of the ECtHR, a Council for the Judiciary, 
if it takes the decision to dismiss a judge, must meet the same requirements of independence and impartiality as other tribunals according to 
Article 6. In Volkov v Ukraine  and Mitrinovski v. «the former Yugoslav Republic of Macedonia», the ECtHR held that if the dismissal of a judge by a 
Council for the Judiciary does not meet those standards, this can be challenged before the ECtHR.
89 CCJE-is daskvna #17, punqti 41.



57

rom am 2/3-Si Sedis sabWos is 3, 4, 5 an, SeiZleba, 6 Semfasebeli wevric, romelTa pozicia am 
sakiTxze ukve winaswar aris dafiqsirebuli), sabWos aRniSnuli gadawyvetileba ar saCivrdeba 
uzenaesi sasamarTlos sakvalifikacio palataSi. marTalia, Semfaseblebis mier gakeTebuli 
daskvnebis sisworeze Semdeg mTlianad sabWo msjelobs, magram am sakiTxis ganxilva ver gasc-
deba sabWos farglebs da masze ver imsjelebs sxva, aseve damoukidebeli institucia, rac ver 
CaiTvleba gasaCivrebis efeqtur meqanizmad. 

veneciis komisiis daskvnebi miuTiTebs, rom gamosacdeli vadiT daniSnuli mosamarTlis uva-
dod daniSvnaze uari imave sakanonmdeblo garantiebs unda Seicavdes, romlebic mosamarT-
lis gaTavisuflebis standartebiT aris gaTvaliswinebuli.90 konkretulad, mosamarTlis 
disciplinuri pasuxismgeblobis sakiTxs, romelsac SesaZloa mohyves gaTavisufleba, unda 
ganixilavdes damoukidebeli organo da eqvemdebarebodes gasaCivrebas. is faqti, rom sabWos 
uaryofiTi Sefaseba zemoT moyvanil SemTxvevaSi ar eqvemdebareba damoukidebel institu-
ciaSi gasaCivrebas, ewinaaRmdegeba zemoaRniSnul, mosamarTlis damoukideblobis erT-erT 
umniSvnelovanes garantias. gasaCivrebis efeqturi meqanizmis arsebobis aucileblobaze miu-
TiTebs evropel mosamarTleTa sakonsultacio sabWos me-17 daskvniT gacemuli rekomenda-
ciac.

mosamarTlis TviTSefaseba da gasaubreba

kanonis Tanaxmad, Tu keTilsindisierebis kriteriumiT Sefasebisas sami an samze meti Semfase-
beli miiCnevs, rom mosamarTle akmayofilebs an srulad akmayofilebs keTilsindisierebis 
kriteriums, xolo kompetenturobis kriteriumis mixedviT, mosamarTlis mier mopovebul qu-
laTa jami qulaTa maqsimaluri odenobis aranakleb 70%-ia, saqarTvelos iusticiis umaRlesi 
sabWo atarebs mosamarTlesTan gasaubrebas da ismens mis mosazrebas Sefasebis Sedegebis Ses-
axeb. 

mosamarTles ufleba aqvs, saqarTvelos iusticiis umaRles sabWos werilobiTi formiTac 
warudginos Tavisi mosazreba Sefasebis Sedegebis Taobaze, aseve, zepirad an/da werilobiT 
gaacnos TviTSefaseba. kerZod, mosamarTle saqarTvelos iusticiis umaRles sabWos warud-
gens, Tavisi saqmianobis 3-wliani periodis ganmavlobaSi, misive SefasebiT, yvelaze warmatebu-
li da yvelaze warumatebeli gadawyvetilebis/gadawyvetilebebis, agreTve, gadawyvetilebis 
miRebisas daSvebuli Secdomebis analizs.

gamosacdeli vadiT daniSnuli mosamarTleebis samwliani Sefasebis procesis dasrulebis 
Semdeg, iusticiis umaRlesi sabWodan gamoTxovnili sajaro informaciis Tanaxmad,91 12 mo-
samarTlidan, romelTa uvadod daniSvnis sakiTxi ganixiles 2016 wlis noemberSi, arcerTs 
ar miumarTavs sabWosTvis Sefasebis daskvnebis SinaarsTan dakavSirebiT da ar warudgeniaT 
TviTSefaseba, rac, SesaZloa, procesis formalurobaze miuTiTebdes. sainteresoa, uaryofi-
Ti Sefasebis SemTxvevaSic ar warudgines sabWos Sepasuxeba an TviTSefaseba kandidatebma, Tu 
aRniSnulis warudgenloba imiT aris gamowveuli, rom sabWom yvela kandidati yvela kriteri-
umiT dadebiTad Seafasa.

iusticiis umaRlesi sabWo SefasebasTan dakavSirebul sakiTxebze informaciis misaRebad us-
mens Semfaseblebs. aRniSnuli sakiTxi ganxiluli iyo sabWos Ria sxdomaze. gasaubrebis pro-
cesSi sabWom moismina Sesabamisi mosamarTlis Sesaxeb Semfaseblebis mier gakeTebuli zog-
adi gancxadebebi. magaliTad, Semfaseblebi acxadebdnen, rom adastureben daweril qulas, 
rom mosamarTles aqvs komunikaciis da, aseve, sxva unarebi, process uZRveba kargad da a.S. 
Semfaseblebis es gancxadebebi ar ukavSirdeboda raime konkretuli problemuri sakiTxebis 
ganmartebas an sabWos wevrebis mier SefasebasTan dakavSirebiT dasmul konkretul kiTxvebs. 
aqedan gamomdinare, migvaCnia, rom Semfaseblebis mosmena iyo mxolod formaluri procesi da 
isini ubralod imeorebdnen Sefasebis dokumentebSi ukve asaxul informacias.  

sabWos mier gadawyvetilebis miRebis procesi 

kanonis Tanaxmad, saqarTvelos iusticiis umaRlesi sabWo aanalizebs mosamarTlis 3-wliani 
saqmianobis Sefasebis Sedegebs. kompetenturobis kriteriumis mixedviT, mosamarTlis mier 

90 veneciis komisia, Judicial Appointments, CDL-AD(2007)028, punqti 40. veneciis komisia CDL-AD(2010)004, punqti 37. 
91  iusticiis umaRlesi sabWos 2016 wlis 20 oqtombris werili #1701/2387-03-o. 
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miRebuli Sefasebebis Sejerebis mizniT, gamoiangariSeba kompetenturobis kriteriumis max-
asiaTeblebiT Sefasebis samive periodSi ganxorcielebuli eqvsi Sefasebisas mosamarTlis 
mier mopovebul qulaTa jami, ris Semdegac ganisazRvreba am jamis procentuloba kompeten-
turobis kriteriumisaTvis gansazRvruli qulebis SesaZlo maqsimaluri odenobis mimarT.  

saqarTvelos iusticiis umaRlesi sabWo, Sefasebis Sedegebis analizisa da mosamarTlesTan 
gasaubrebis safuZvelze, organuli kanonis 36-e muxlis 41 punqtiT dadgenili wesiT msjelobs 
da sruli Semadgenlobis aranakleb 2/3-iT, Ria kenWisyriT iRebs gadawyvetilebas aRniSnuli 
mosamarTlis Tanamdebobaze uvadod, kanoniT dadgenili asakis miRwevamde ganwesebis Sesax-
eb. saqarTvelos iusticiis umaRlesi sabWos wevrs, romelic ar eTanxmeba am gadawyvetilebas, 
SeuZlia werilobiT Camoayalibos Tavisi gansxvavebuli azri, romelic daerTveba saqmes.

bundovania, ra igulisxmeba imaSi, rom Sefasebis Sedegebis analizis da gasaubrebis safuZvel-
ze, sabWo msjelobs mosamarTlis uvadod daniSvnis sakiTxze. ra formiT imarTeba es msjelo-
ba, Riaa Tu daxuruli, ra sakiTxebze msjelobas gulisxmobs aq kanonmdebeli da ra aris aseTi 
msjelobis mizani, gaugebaria da regulirebas saWiroebs. uvadod daniSvnis Sesaxeb miRebu-
li dadebiTi gadawyvetileba ver daakmayofilebs gamWvirvalobis standarts, Tu gaugebari 
darCeba, raze msjeloben an raze unda msjelobdnen sabWos wevrebi mas Semdeg, rac Sefase-
bis Sedegebs gaecnobian da gaaanalizeben. gasaTvaliswinebelia, rom aseTi msjelobis Semdeg 
sabWos wevri uflebamosilia, ar daeTanxmos sabWos gadawyvetilebas da gansxvavebuli azri 
daweros. SesaZloa da dasaSvebia, aq igulisxmebodes SemTxveva, roca mosamarTle TviTSe-
fasebiT an gasaubrebaze gaabaTilebs uaryofiT Sefasebas da sabWo an misi romelime wevri 
amas gaiziarebs. cxadia, rom kanoni am mxriv unda daixvewos da konkretulad Caiweros, ra aris 
sabWos msjelobis mizani da rogoria procedura. 

saqarTvelos kanonmdeblobiT erTmaneTisgan unda gaimijnos mosamarTlis Sefasebis 
dasabuTeba Semfaseblis mier da mosamarTlis uvadod ganwesebis Sesaxeb gadawyvetilebis 
dasabuTeba iusticiis umaRlesi sabWos mier. gamijvnis mizani unda iyos is, rom dasabuTebas 
daeqvemdebaros ara mxolod Semfaseblis mier mosamarTlis Sefaseba, aramed am Sefasebebze 
dayrdnobiT iusticiis sabWos mier mosamarTlis uvadod daniSvnis Sesaxeb miRebuli dadebi-
Ti gadawyvetileba. 

rekomendaciebi

•	 wilisyris procedura praqtikaSi Catardes Ria sxdomaze, rogorc amas iTvaliswinebs 
kanoni da gamWvirvalobis principi.

•	 sabWom daadginos gamosacdeli vadiT daniSnul mosamarTleTa Sefasebis wesi, romel-
ic naTlad aRwers Sefasebis Sinaarss, obieqtur kriteriumebs, Sefasebis proceduras, 
Sefasebis wyaroebs da mtkicebulebebs, amasTan, xelmisawvdomi iqneba rogorc Sesafa-
sebeli mosamarTlis, ise farTo sazogadoebisTvis.  

•	 sabWom daadginos Sesafasebeli saqmeebis SemTxveviT SerCevis wesi.

•	 sabWom gansazRvros Sesafasebeli mosamarTlis mier miRebuli gadawyvetilebis Se-
fasebis wesi, romelic SesabamisobaSi iqneba evropel mosamarTleTa sakonsultacio 
sabWos me-11 daskvniT dadgenil standartebTan da romliTac yvela Semfasebeli erTg-
varovnad ixelmZRvanelebs. 

•	 sabWom daadginos Sesafasebeli mosamarTlis sasamarTlo sxdomebze daswrebis/video-
Canaweris SerCevis SemTxveviTi principi da sasamarTlo sxdomis Sefasebis wesi, aseve, 
kiTxvari, romelze dayrdnobiTac Semfaseblebi erTgvarovani midgomiT Seafaseben mo-
samarTlis mier Catarebul sxdomas.  

•	 sabWom daadginos Semfaseblis mier konsultaciis gavlis wesi da im piris SerCevis pro-
cedura, romelTanac SeiZleba Semfasebelma gaiaros konsultacia. aseve, ra sakiTxeb-
ze SeiZleba konsultaciis gavla, konsultaciis oqmis Sedgenis savaldebulooba, rac 
iqneba Sefasebis dokumentaciis Semadgeneli nawili.

•	 sabWom gaweros Sesafasebel mosamarTlesTan Sexvedris mizani da wesi, romelzec Sedge-
ba oqmi sabWos aparatis daxmarebiT. oqmi iqneba mosamarTlis Sefasebis dokumentaciis 
nawili. 

•	 unda gauqmdes uvadod daniSvnis sakiTxis ganxilvaze uaris Tqmis procedura da misi 
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gasaCivrebis wesi. organuli kanoniT unda dadgindes uvadod daniSvnaze uaris Tqmis 
Sesaxeb sabWos mier dasabuTebuli gadawyvetilebis miRebis savaldebulooba, aseve, am 
gadawyvetilebis efeqturi gasaCivrebis meqanizmi.

•	 sabWos sxdomaze Semfaseblebis mosmenis procesi unda emsaxurebodes konkretul mi-
zans da ar unda hqondes formaluri xasiaTi. 

•	 kanoniT unda ganisazRvros iusticiis umaRlesi sabWos valdebuleba, daadginos gamo-
sacdeli vadiT daniSnuli mosamarTleebis Sefasebis detaluri wesi, romelic daakmay-
ofilebs winaswari ganWvretadobis moTxovnas, uzrunvelyofs obieqtur da gamWvir-
vale Sefasebas.

•	 kanoniT unda dadgindes mosamarTlis uvadod daniSvnis Sesaxeb iusticiis umaRlesi 
sabWos mier miRebuli dadebiTi gadawyvetilebis dasabuTebis valdebuleba. 

•	 kanoniT unda ganisazRvros Sefasebis Sedegebis analizisa da gasaubrebis etapebis 
Semdeg sabWos msjelobis mizani, sakiTxebi da procedura, ra Sedegi SeiZleba mohyves 
sabWos msjelobis etaps mosamarTlisTvis. 

•	 unda ganisazRvros sabWos valdebuleba, daasabuTos msjelobis Sedegad miRebuli 
gadawyvetileba, gansxvavebiT sabWos calkeuli Semfaseblis valdebulebisgan, daas-
abuTos mis mier gakeTebuli Sefaseba.  

4.4. mosamarTleTa saWiro raodenobis gansazRvra

ZiriTadi mignebebi:

•	 iusticiis umaRles sabWos ar aqvs dadgenili mosamarTlis datvirTulobis kvlevis 
da mosamarTleTa saWiro raodenobis gansazRvris meTodologia;  

•	 iusticiis umaRlesi sabWo iRebs gadawyvetilebebs mosamarTleTa da iusticiis uma-
Rles skolaSi Casaricx msmenelTa raodenobis dadgenis, aseve, mosamarTlis vakantur 
adgilebze konkursis gamocxadebisa da mosamarTleTa daniSvnis Sesaxeb ise, rom ar 
SeumuSavebia da ar daumtkicebia mosamarTleTa saWiro odenobis gansazRvris meTod-
ologia; 

•	 iusticiis umaRles sabWos ar aqvs dadgenili mosamarTleTa datvirTulobis, saqmeTa 
gaWianurebis mdgomareobis SefasebisTvis saWiro statistikuri monacemebis Camon-
aTvali, statistikuri monacemebis damuSavebis wesi da damuSavebaze pasuxismgebeli 
subieqtebi. aRniSnul moTxovnebs ar akmayofilebs arc sasamarTlo sistemaSi arsebu-
li statistikuri monacemebi, romlebic periodulad saqarTvelos uzenaesi sasamarT-
los vebgverdze qveyndeba; 

•	 2016 wlis ganmavlobaSi ramdenjerme iusticiis umaRlesi sabWos sxdomaze ganxiluli 
iyo sakiTxi sasamarTloebSi saqmeTa gaWianurebisa da misi mizezebis kvlevis Sesaxeb, 
momzadda kvlevis meTodologiis dokumenti, Tumca, sakiTxis ganxilva gadaido da 
sabWo am sakiTxs aRar mibrunebia. aRniSnuli, SesaZloa, metyvelebdes sabWoSi umrav-
lesobis nebis ararsebobaze, ikvlion sasamarTloebSi saqmeTa ganxilvis gaWianurebis 
mdgomareoba da gamomwvevi mizezebi;     

•	 2014, 2015 da 2015 wlebis ganmavlobaSi, iusticiis umaRles sabWos ar ganuxorcielebia 
efeqturi RonisZiebebi mosamarTleTa datvirTulobis Sefasebisa da mosamarTleTa 
saWiro raodenobis gansazRvrisTvis.

mosamarTlis datvirTulobis sakiTxis kvlevis mniSvneloba 

saqarTvelos sasamarTloebis gadatvirTuloba, ukve wlebia, sayovelTaod cnobili proble-
maa, razec yuradRebas saxalxo damcvelic amaxvilebs.92 miuxedavad aRniSnulisa, ar arsebobs 
kvleva saqarTvelos sasamarTloebSi saqmeTa gaWianurebis konkretuli statistikuri mo-
nacemebisa da mizezebis Sesaxeb. 

92 saqarTvelos saxalxo damcvelis gancxadeba „saqarTvelos saxalxo damcvelma iusticiis umaRles sabWos 
rekomendaciiT mimarTa“ xelmisawvdomia vebgverdze: < https://goo.gl/fSHCuv > [bolos nanaxia 2017 wlis 26 marts].
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saqmis ganxilvis gaWianureba warmoadgens gonivrul vadaSi saqmis samarTliani ganxilvis 
uflebis _ samarTliani sasamarTlos uflebis _ darRvevas; garda amisa, saqmeTa simravliT 
gadatvirTuli sasamarTlo ver uzrunvelyofs gadawyvetilebebis saTanado xarisxiTa da 
standartiT dasabuTebas, rac, aseve, warmoadgens saqmis samarTliani ganxilvis uflebis xe-
lyofas. 

saqmeTa ganxilvis gaWianureba miuTiTebs araefeqtur marTlmsajulebazec. es ukanaskneli 
ganimarteba, rogorc xarisxiani gadawyvetilebebis miReba gonivrul vadaSi saqmis samar-
Tliani ganxilvis Sedegad. mosamarTleebis valdebulebaa, efeqturad marTon maT warmoebaSi 
arsebuli saqmeebi. xolo saxelmwifo uwyebebi, romlebic pasuxismgebelni arian sasamarTlo 
sistemis organizebasa da funqcionirebaze, valdebulni arian, uzrunvelyon mosamarTleebi 
amisaTvis saWiro yvela pirobiT. am procesSi aucilebelia efeqtianobasa da sasamarTlos da-
moukideblobas Soris balansis dacva.93   

sasamarTlos gadatvirTuloba aseve warmoSobs sasamarTlos damoukideblobis xelyofis sa-
frTxeebsac. ufro maRalia mosamarTleTa mier Secdomebis daSvebisa (magaliTad, mniSvnelo-
vani saproceso vadebis darRvevis) an saproceso RonisZiebebis arasaTanadod Sesrulebis 
albaToba, rac qmnis safrTxes, rom maT mimarT gamoyenebuli iyos disciplinuri pasuxismge-
blobis zoma, maT Soris, Tanamdebobidan gaTavisufleba, an adgili hqondes aseTi pasuxismge-
blobis zomis gamoyenebiT manipulirebas. aseTi safrTxeebi gansakuTrebiT maRalia iseT 
pirobebSi, roca disciplinuri samarTalwarmoebis sistema saqarTveloSi ver uzrunvelyofs 
pasuxismgeblobis gamWvirvale, winaswar ganWvretad da saerTaSoriso standartebis Sesabam-
is process.94 

amdenad, sasamarTlos gadatvirTulobas aqvs negatiuri gavlena rogorc samarTliani sa-
samarTlos uflebis saTanadod realizebis, ise sasamarTlos damoukideblobisa da miuker-
Zoeblobis kuTxiT. Sesabamisad, sasamarTloebis datvirTulobis xarisxis Sefaseba, misi 
mizezebis kvleva da aRniSnul problemasTan gamklavebis swori gzebis dasaxva umTavresia 
samarTliani sasamarTlos uflebis uzrunvelyofisTvis. 

arsebobs mosamarTlis datvirTulobis kvlevis da am gziT mosamarTleTa saWiro raodenobis 
gamoangariSebis rogorc evropuli, ise amerikuli meTodebi. orive SemTxvevaSi, mosamarTlis 
datvirTulobis kvleva miznad isaxavs: saqmeTa nakadis efeqturi marTvis uzrunvelyofas, 
saqmeTa gaWianurebis Tavidan acilebas, sazogadoebisTvis xarisxiani marTlmsajulebis xe-
lmisawvdomobas.

mosamarTleTa datvirTulobis kvlevis meTodebi efuZneba mosamarTlis samuSao drois kv-
levas saqmeTa sirTulis gaTvaliswinebiT. mxolod mosaxleobisa da saqmis nakadis odenobaze 
dafuZnebuli kvleva ar iZleva mosamarTleTa datvirTulobis mizezebis srul suraTs, Sesa-
bamisad, aseTi kvlevebis Catareba sakmarisi ver iqneba mosamarTlis datvirTulobis maCvene-
blis realurad gasazomad.

mosamarTlis datvirTulobis kvlevis evropuli standartebi 

evropel mosamarTleTa sakonsultacio sabWos (CCJE) daskvnis Tanaxmad,95 gonivrul vadaSi 
saqmis samarTliani ganxilvis uzrunvelyofa moicavs sxvadasxva aspeqts. maT Sorisaa: 

-	 marTlmsajulebis xelmisawvdomobis uzrunvelyofa, sazogadoebisTvis sasamarT-
lo sistemis funqcionirebis Sesaxeb Sesabamisi informaciis miwodebis gziT. maT 
Sorisaa: informaciis miwodeba samarTalwarmoebis savaraudo xangrZlivobis, samar-
Talwarmoebis gamartivebuli meqanizmebisa da sasamarTlo sistemis funqcionirebis 
dafinansebis Sesaxeb (sasamarTlo sistemam ar unda SezRudos marTlmsajulebisadmi 
misawvdomoba maRali gadasaxdelebis dakisrebiT); iuridiuli daxmarebis sistemis 
organizeba (romelic, maT Soris, moicavs iuridiul konsultaciebs sasamarTlosaT-
vis sarCeliT mimarTvis mizanSewonilobis Taobaze); specialuri debulebebi, rom-
lebic sasamarTlo procedurebis aramarTebulad gamoyenebisTvis Sesabamis sanqciebs 
gaiTvaliswinebs da sxva.

93 evrosabWo, Recommendation CM/Rec(2010)12, Tavi V.
94 ix. am angariSis me-8 Tavi _ mosamarTleTa disciplinuri samarTalwarmoebisa da pasuxismgeblobis sistema.
95 CCJE-s daskvna #6(2004).



61

-	 marTlmsajulebis sistemis xarisxi gansazRvravs sasamarTlo sistemis efeqtiani 
muSaobis xarisxs. Sesabamisad, saqmeebis (sasamarTloSi mimdinare procesebis) efeq-
tiani marTva mniSvnelovnad ganapirobebs sasamarTlos datvirTulobis xarisxs. 
marTlmsajulebis sistemis xarisxis Sefaseba gansxvavebulia individualuri mosamar-
Tlis Sefasebisgan. marTlmsajulebis sistemis xarisxi da Sefaseba, maT Soris, moicavs 
infrastruqturis xarisxs da samarTlis sferos specialistebis SesaZleblobebs. am 
kriteriumSi moiazreba aseve marTlmsajulebis xarisxis Sefaseba imis mixedviT, Tu 
ramdeni xani sWirdeba saqmiswarmoebas, ramdeni gansaxilveli saqmea dagrovebuli, ram-
deni damxmare personali arsebobs, saWiro infrastruqturis raodenoba, xarisxi da 
sxva. aseve, xarisxis Sefaseba moicavs sasamarTloebis mixedviT ganxilul da ganxil-
vis stadiaSi myof saqmeebTan dakavSirebuli statistikuri monacemebis gamoqveyneba-
sa da mosamarTleebisa da mkvlevarebisTvis daculi informaciis miwodebis formebs. 
rac mTavaria, CCJE-is miaCnia, rom xarisxis Sefaseba unda moxdes konteqstis gaTvalis-
winebiT da xazi unda gaesvas urTierTkavSirs marTlmsajulebis xarisxsa da saTanado 
infrastruqturisa da mxardamWeri personalis arsebobas Soris. 

-	 sasamarTloebis saqmeebiT gadatvirTulobis Semcirebaze mimarTuli zomebi. maT 
Sorisaa arasamosamarTlo davalebebis SesrulebaSi mosamarTlis monawileobis Sez-
Rudva, razec araerTi rekomendacia aris gacemuli;96 sisxlis, samoqalaqo da admin-
istraciuli samarTalwarmoebis aspeqtebis gaTvaliswinebiT, sasamarTloebis gadat-
virTulobis Semcirebaze mimarTuli zomebi.     

evropis sabWos efeqturi marTlmsajulebis evropuli komisia (CEPEJ)97 gansazRvravs meTod-
ologias, Tu ra informaciaze dayrdnobiT, ra komponentebis SefasebiT da rogori meTod-
ologiiT izomeba sasamarTlo sistemis efeqturoba da xarisxi. CEPEJ-is Tanaxmad, sasamarT-
los efeqturobis Sefasebis meqanizmebis SemoRebas, rogorc wesi, aqvs sasamarTlos demokra-
tizaciis, iseve rogorc, marTlmsajulebis efeqturobis amaRlebisa da xarjebis Semcirebis 
mizani. kidev erTi principi, romelsac, CEPEJ-is Tanaxmad, efuZneba sasamarTlos datvirTu-
lobis Sefasebis sistema, aris sasamarTlos damoukideblobasa da angariSvaldebulebas So-
ris saTanado balansis dacva. marTlmsajulebis efeqtianobis Sefaseba da, am mxriv, sasamarT-
los angariSvaldebulebis principis realizacia, ar unda xelyofdes sasamarTlosa da indi-
vidualuri mosamarTlis damoukideblobas.  

CEPEJ-is wesdebis meore muxli adgens, rom CEPEJ Seiswavlis sxvadasxva sistemas, miRebuli 
statistikuri monacemebisa da Sefasebis meTodebis mixedviT. gzamkvlevi Seicavs, moZiebul 
statistikur monacemebze dayrdnobiT, sasamarTlo sistemis efeqturobisa da xarisxis Se-
fasebis Semdeg elementebs:

-	 saqmeTa raodenoba sasamarTloSi da mosamarTlesTan; 

-	 saqmeTa mocemuli raodenobis ganxilvisTvis saWiro dro;

-	 adamianuri da finansuri resursi, rac saWiroa saqmeTa mocemuli raodenobis gansax-
ilvelad;

-	 sasamarTlo produqtis xarisxi.

statistikis warmoebis gzamkvlevi  

sasamarTlo sistemis mdgomareobis Sefasebis pirveladi meqanizmi Sesabamisi statistikuri 
monacemebis warmoebaa. CEPEJ axorcielebs sasamarTlo sistemis mdgomareobis kvlevas wevr 
qveynebSi, upirveles yovlisa, wevri saxelmwifoebis mxridan statistikuri informaciis 

96 evrosabWos rekomendaciebi: R(81)7 on measures facilitating access to justice,  R(84)5 on the principle of civil procedure designed to 
improve the functioning of justice; R(86)12 concerning measures to prevent and reduce the excessive workload in the courts; R(87)18 concerning 
the simplification of criminal justice; R(95)5 concerning the introduction and improvement of the functioning of appeal systems and procedures 
in civil and commercial cases; R(95)12 on the management of criminal justice; R(2001)3 on the delivery of court and other legal services to the 
citizen through the use of new technologies.  
97 CEPEJ evropis sabWos instituciaa, romelic Seqmnilia marTlmsajulebis efeqtianobis da xarisxiani 
marTlmsajulebis ganxorcielebis sakiTxebis kvlevis da wevri saxelmwifoebisTvis Sesabamisi rekomendaciebis 
gacemis mizniT. mis erT-erT umTavres funqcias warmoadgens wevri saxelmwifoebis sasamarTlo sistemebis 
efeqtianobis Sefaseba.
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moZiebis gziT. amisaTvis CEPEJ-s Seqmnili aqvs statistikuri monacemebis gzamkvlevi.98 

CEPEJ gansakuTrebul yuradRebas uTmobs statistikuri monacemebis warmoebis gamWvirvalo-
bas wevr saxelmwifoebSi da monacemebis gadamowmebis SesaZleblobis arsebobas imisaTvis, 
raTa uzrunvelyofili iyos statistikis warmoebis samarTliani da gamWvirvale sistema.99  

gzamkvlevi adgens, rom statistikuri monacemebi saSualebas unda aZlevdes gadawyvetilebis 
mimRebT da praqtikosebs, miiRon informacia sasamarTloebSi mosamarTleTa datvirTulobis 
Sesaxeb, arsebuli datvirTulobis pirobebSi saqmeTa ganxilvisTvis saWiro drois Taobaze, 
aseve, sasamarTlos saqmianobis xarisxTan, adamianur da finansur resursebTan dakavSire-
biT, rac saWiroa Semosul saqmeTa nakadTan gasamklaveblad _ es aris monacemebi sasamarTlo 
sistemis saqmianobisa da marTlmsajulebis xarisxis Sesaxeb. saxelmwifoebSi unda iyos Seqm-
nili Tanmimdevruli meTodologia statistikuri monacemebis warmoebisTvis, rac saWiroa 
sasamarTlo sistemisTvis gamoyofili resursebis efeqturobis Sesafaseblad. statistiku-
ri informacia unda moicavdes detalur monacemebs: biujetis Sesaxeb, aseve, sasamarTlo-
Si dasaqmebul sajaro moxeleebTan da maT samuSao drosTan dakavSirebiT, saqmeTa tipebis 
mixedviT, saqmis ganxilvis xangrZlivobis Taobaze da sxva. magaliTad, saqmeTa raodenobis 
Sesaxeb statistikuri informacia unda moicavdes Semdeg monacemebs: 

-	 mimdinare saqmeebis saerTo raodenoba Sesabamis wels;

-	 mimdinare wels Semosuli saqmeebis raodenoba; 

-	 dasrulebuli saqmeebis raodenoba Sedegis miTiTebiT (arsebiTad ganxiluli, morige-
biT dasrulebuli, Sewyvetili da a.S.);

-	 saangariSo periodis bolos mimdinare saqmeebis saerTo raodenoba;

-	 informacia saqmeebis tipebis mixedviT;

-	 informacia saqmeTa ganxilvis xangrZlivobis Sesaxeb, maT Soris, informacia saqmeTa 
ganxilvis calkeuli etapebis xangrZlivobis Sesaxeb (da ara mxolod saqmis ganxilvis 
saerTo xangrZlivobis Taobaze);

-	 informacia mimdinare saqmeebis dasrulebis procentulobis Sesaxeb axali saqmeebis 
raodenobasTan mimarTebiT (clearance rate);

-	 molodinis periodis xangrZlivoba saqmeTa ganxilvaSi _ roca saqmeze ar mimdinareobs 
araviTari RonisZieba, rac ar unda iyos aragonivrulad maRali.

saqmeTa ganxilvis xangrZlivobis kvleva  

CEPEJ-is gzamkvlevi mosamarTleTa datvirTulobas da mosamarTleTa saWiro raodenobas ga-
moiangariSebs samosamarTlo drois menejmentis gzamkvlevis meSveobiT _ SATURN Guidelines for 
Judicial Time Management.100 

samosamarTlo drois menejmentis Sesaxeb gzamkvlevi efuZneba princips, rom drois mene-
jmentis sakiTxebis mowesrigebaSi CarTulni unda iyvnen sasamarTlos momxmareblebi da 
statistikuri informacia, saqmeTa tipebis mixedviT, ganxilvis saWiro drois Sesaxeb xelmis-
awvdomi unda iyos sazogadoebisTvis. calke Seswavlas saWiroebs monacemebi saqmeTa ganxil-
vis xangrZlivobis Sesaxeb, saqmeTa kategoriebis mixedviT da drois konkretul monakveTSi. 
magaliTad, kategoriebad unda daiyos saqmeebi, romelTa ganxilva sruldeba 1 Tveze nakleb 
droSi, 1-3 Tvis vadaSi, 4-5 Tvis vadaSi, 7-12 Tvis vadaSi, 1-2 wlis, 2-3 wlis, 3-5 wlis vadaSi 
da 5 welze zeviT. Sesabamisad, Seswavlili unda iyos saqmeTa ganxilvis xangrZlivoba saqmis 
etapebis mixedviT (magaliTad, konkretuli kategoriis saqmeze sxdomisTvis mosamzadebeli 
dro, am saqmis mosmenisTvis saWiro dro, gadawyvetilebis miRebis dro da a.S.). sasamarTlos 

98 CEPEJ-is saxelmZRvanelo principebi, xelmisawvdomia vebgverdze: 
< http://www.coe.int/t/dghl/cooperation/cepej/textes/Guidelines_en.pdf > [bolos nanaxia 2017 wlis 26 marts]. 
99 iqve “When the competent authority distributes the resources between judicial bodies using benchmarks through statistics, a mechanism 
of monitoring of the proper application of the rules for collecting, processing and analysing data should be established to guarantee a fair 
and transparent system.  Appropriate steps should be taken by the bodies responsible for collecting and processing judicial statistics in the 
member states to ensure dialogue with the organisations representing the legal and judicial professions, researchers and, as appropriate, other 
organisations with an interest in the matter so as to guarantee a broad consensus on the information collected and communicated”.
100 iqve.



63

Tavmjdomareebma unda uzrunvelyon saqmis ganxilvis xangrZlivobasTan dakavSirebuli yve-
la informaciis Segroveba da perioduli analizi. sasamarTlo procedurebis xangrZlivobis 
Sesaxeb informacia xelmisawvdomi unda iyos rogorc Sesabamisi uwyebebis, ise mxareebisa da 
sazogadoebisTvis.101

garda amisa, drois menejmentis erT-erTi Semadgeneli nawilia sasamarTlo vadebis dacvis 
perioduli monitoringis ganxorcieleba. CEPEJ gzamkvlevis Tanaxmad, monitoringi unda ganx-
orcieldes sasamarTlos administrirebaze pasuxismgebeli organoebis mier. saamisod dad-
genilia specialuri standartebi _ European Uniform Guidelines for Monitoring of Judicial Timeframes 
(EUGMONT) _ romelic Seicavs yvela saWiro informacias da sanimuSo cxrilebs saqmeTa ganx-
ilvis xangrZlivobis gamosakvlevad.102 monitoringis farglebSi xorcieldeba, maT Soris, 
saqmis ganxilvis molodinis reJimze (waiting time) dakvirveba da Tuki gamovlindeba gaWianure-
bis SemTxveva an safrTxe, unda moxdes Sesabamisi Careva im mizniT, rom saqmis ganxilva daC-
qardes.103  

marTlmsajulebis efeqtianobis Sefasebis gzamkvlevi  

CEPEJ standartebi adgens gzamkvlevs sasamarTloebis zomis da adgilmdebareobis gansaz-
RvrisTvis,104 rac xelmisawvdomi marTlmsajulebis erT-erTi Semadgeneli komponentia. yve-
lasTvis xelmisawvdomi marTlmsajulebis uzrunvelyofis ZiriTad faqtorebad ganxilulia: 
mosaxleobis raodenoba; sasamarTlos zoma; sasamarTloSi Sesul saqmeTa raodenoba da saq-
meebis saerTo raodenoba; geografiuli adgilmdebareoba, infrastruqtura da transportis 
sistema. dokumenti iTvaliswinebs aseve iseT damatebiT faqtorebs, rogoricaa: kompiuter-
izacia da sasamarTlos infrastruqtura; mediacia; iuridiuli daxmarebis xelmisawvdomoba; 
mosamarTleebis da sasamarTlos aparatis SerCeva/daniSvna da sxva.  

mosamarTlis datvirTulobis kvlevis amerikuli modeli

floridis (aSS) mosamarTleTa datvirTulobis Sefasebis angariSSi105 ganxilulia mosamarT-
leTa saWiro raodenobis gansazRvris ori meTodi: mosaxleobis raodenobaze dafuZnebuli 
meTodi (unweighted caseload method of judicial resource allocation based on population) da saqmeTa wonis 
mixedviT mosamarTleTa saWiro raodenobis gansazRvris meTodi (weighted caseload method). do-
kumentSi ganmartebulia, rom sxvadasxva tipis saqmis ganxilvas gansxvavebuli dro esaWiroeba. 
aRniSnulis gaTvaliswinebiT, gansxvavebiT mosaxleobis raodenobaze dafuZnebuli meTodi-
sa, mosamarTleTa saWiro raodenobis gamoTvla saqmeTa wonaze dafuZnebuli meTodiT iZle-
va saSualebas, gaTvaliswinebuli iyos saqmeTa sirTule da, amgvarad, mosamarTleTa saWiro 
raodenoba zustad gamoangariSdes. amitom, mxolod mosaxleobis raodenobaze dafuZnebuli 
meTodiT mosamarTleTa saWiro raodenobis gamoTvla arazust da moZvelebul meTodad aris 
miCneuli. dResdReobiT mosamarTleTa saWiro raodenobis gamoTvla xdeba saqmeTa wonis kom-
ponentis gaTvaliswinebiT.  

saqmeTa wonis gamoTvla xorcieldeba saqmeTa moculobis Sefasebis gziT (workload assessment). 
saqmeTa moculobis Sesafaseblad gamoiyeneba ori ZiriTadi meTodi: DELPHI meTodi da drois 
Seswavlis meTodi (Time Study Method). DELPHI meTodi mTlianad efuZneba eqspertTa mosazrebebs, 
maSin roca drois Seswavlis meTodi empiriul monacemebzea damyarebuli.

drois Seswavlis meTodi aRwers, rogor anawileben TavianT dros mosamarTleebi da sasamarT-
los aparatis TanamSromlebi. tardeba kvleva, romlis drosac monawileebi aRnusxaven Tavi-
anT samuSao dros saqmeTa tipis mixedviT. aRniSnuli informaciis safuZvelze, mkvlevarebi 
adgenen mosamarTleTa datvirTvis empiriul profils. es meTodi kargad gamoiangariSebs, 
Tu ra dros andomeben monawileebi saqmeTa ganxilvas, Tumca, drois Seswavlis meTodis ga-
moyenebiT ver moxdeba imis dadgena, Tu ra dros unda xarjavdes mosamarTle konkretul 
samuSaoze. drois Seswavlis meTodis Sedegebis gaTvaliswinebiT, DELPHI meTodis gamoyenebiT, 

101 iqve. gv 22. Collection of Information. 
102 iqve gv. 21. Monitoring.
103 iqve gv. 22. Intervention. 
104 iqve gv. 34. Judicial Maps.
105 Florida Judicial Workload Assessment Final Report, 2016 wlis maisi. xelmisawvdomia vebgverdze: < https://goo.gl/l3ejuH > [bolos 
nanaxia 2017 wlis 26 marts]. 
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ukve eqspertebi adgenen mosamarTleTa saWiro raodenobas Sesabamis sasamarTloSi.    

saqmeTa wonis mixedviT mosamarTleTa saWiro raodenobis gamoTvlis meTodi sami elementis-
agan Sedgeba:106

-	 saqmeTa raodenoba (saqmis tipis mixedviT, rac Sesulia sasamarTloSi Sesabamis wels);

-	 saqmeTa wona _ mosamarTlis da sasamarTlos aparatis TanamSromelTa drois saSualo 
odenoba, rac saWiroa TiToeuli tipis saqmeTa warmoebisTvis, am saqmis arsebobis mTe-
li periodis ganmavlobaSi;

-	 mosamarTlis da sasamarTlos aparatis TanamSromelTa gankargulebaSi arsebuli dro 
saqmesTan dakavSirebuli samuSaos Sesasruleblad, wlis ganmavlobaSi. 

meTodologia, romelsac amerikis SeerTebuli Statebis sasamarTloebis erovnuli centri107 
iyenebs mosamarTleTa saWiro raodenobis gamosaangariSeblad, aris samosamarTlo drois 
saSualo odenobis gamoTvla saqmeTa tipebis mixedviT. imis gamo, rom saqmeebi gansxvavdeba 
sirTulis mixedviT, saqmis ganxilvisTvis saWiro saSualo dro, rasac „saqmis wona“ ewodeba, 
aseve gansxvavebulia. saqmeTa wonis gamoangariSeba Sesabamis sasamarTloSi Sesuli saqmee-
bis raodenobasTan mimarTebiT, saSualebas iZleva gamoiTvalos saqmis moculoba saaTebis 
an wuTebis sizustiT. mosamarTleTa saWiro raodenobis gamoTvla xdeba saqmeTa moculobis 
gayofiT drois odenobaze, rac mosamarTles aqvs saqmis ganxilvisTvis.  mosamarTleTa saW-
iro raodenobis gamoTvla am meTodiT xdeba amerikis umetesi Statis sasamarTloebSi.108 

mosamarTleTa datvirTulobis Sefasebis mizniT, iusticiis umaRlesi sabWos mier ganx-
orcielebuli RonisZiebebi

kiTxvaze, Tu ra RonisZiebebs mimarTavs iusticiis umaRlesi sabWo mosamarTleTa datvirTu-
lobis Seswavlis mizniT, sajaro informaciis saxiT gvecnoba Semdegi:109

-	 2011 wlis 27 dekembers miRebulia saqarTvelos iusticiis umaRlesi sabWos gad-
awyvetileba #1/226 _ „saerTo sasamarTloebis mosamarTlis saqmianobis efeqturobis 
Sefasebis wesi.“ 

-	 2016 wlis martis TveSi iusticiis umaRlesma sabWom Caatara raodenobrivi kvleva 
saerTo sasamarTloebSi mosamarTleTa saWiro raodenobis analizis Taobaze. werilSi 
aRniSnulia, rom 28 marts Sedga kvlevis prezentacia sabWos sxdomaze da gamovlinda 
is sasamarTloebi, romlebic yvelaze metad saWiroeben saStato erTeulebis gazrdas 
an Semcirebas. Sedegad, 2016 wlis 28 aprils cvlileba Sevida mosamarTleTa raodeno-
bis gansazRvris Sesaxeb sabWos gadawyvetilebaSi.110 sabWos werilSi aRniSnulia, rom 
kvlevaSi gaTvaliswinebuli iyo sasamarTloebis Tavmjdomareebis dasabuTebuli mo-
sazrebebi mosamarTleTa raodenobis Sesaxeb da, CEPEJ-is standartebis Sesabamisad, 
mosaxleobis raodenobis Sesaxeb statistikuri informaciis Sedegad, gamoangariSda 
mosaxleobis suladobis mixedviT mosamarTleTa adekvaturi raodenoba. 

-	 2016 wels konkursis Sedegad ganwesda 104 mosamarTle. amaTgan iusticiis umaRlesi 
skolis msmeneli da yofili mosamarTlea 66. 

iusticiis umaRlesi sabWos „saerTo sasamarTloebis mosamarTlis saqmianobis efeqturo-
bis Sefasebis wesis“ Sesaxeb  gadawyvetilebis Tanaxmad, sabWom yovel 6 TveSi erTxel unda 
ganaxorcielos mosamarTleTa datvirTulobis Sefaseba. datvirTulobis Sefasebis kompo-
nentebis gaTvaliswinebiT, wesi adgens saqmeTa sirTulis koeficientebs, saqmis ganxilvis da 

106 Workload assessment: a Data-driven Management tool  for the Judicial Branch By Matthew Kleiman, Cynthia G. Lee and Brian J. Ostrom. 
xelmisawvdomia vebgverdze: < https://goo.gl/KIZ5Sw > [bolos nanaxia 2017 wlis 26 marts].
107 NCSC National Center for State Courts, xelmisawvdomia vebgverdze < http://www.ncsc.org/ > [bolos nanaxia 2017 wlis 26 marts].
108 Virginia Judicial Workload Assessment Report, 2013, xelmisawvdomia vebgverdze: < http://www.courts.state.va.us/courts/scv/
virginia_Judicial_workload_assessment_report.pdf > bolos nanaxia 2017 wlis 26 marts. Florida Judicial Workload Assessment Final Report, 2016, 
xelmisawvdomia vebgverdze: < http://www.floridasupremecourt.org/pub_info/documents/2016-NCSC-Florida-Workload-Study.pdf > 
[bolos nanaxia 2017 wlis 26 marts].
109 saqarTvelos iusticiis umaRlesi sabWos 2016 wlis 18 noembris #1816/2459-03-o werili.
110 2007 wlis 9 agvistos #1/150-2007 iusticiis umaRlesi sabWos gadawyvetileba „raionuli (saqalaqo), Tbilisisa 
da quTaisis saapelacio sasamarTloebis Seqmnis, maTi samoqmedo teritoriisa da mosamarTleTa raodenobis 
gansazRvris Sesaxeb“.
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gadawyvetilebis momzadebis vadebis dacvas da gadawyvetilebaTa stabilurobas. wesis Tanax-
mad, mosamarTlis efeqturobis Sefasebis Sedegi SeiZleba iyos mxolod Semdegi: samuSao Ses-
rulebulia umaRles doneze, aWarbebs molodins; samuSao Sesrulebulia karg doneze, Seesa-
bameba molodins; samuSao Sesrulebulia misaReb doneze, nawilobriv Seesabameba molodins; 
samuSao Sesrulebulia damakmayofilebel doneze; samuSao Sesrulebulia nawilobriv damak-
mayofilebel doneze; samuSao Sesrulebulia xarvezebiT, bevria gamosasworebeli; samuSao 
Sesrulebulia aradamakmayofilebel doneze, ar Seesabameba moTxovnebs. amasTan, aRniSnu-
li wesi adgens, rom Sefasebis Sedegebis gaTvaliswinebiT, saqarTvelos iusticiis umaRles 
sabWos waredgineba rekomendaciebi calkeul mosamarTleTa waxalisebis Taobaze (maT Soris, 
Tanamdebobriv sargoze danamatis gansazRvris saxiT). 

mosamarTleTa Sefasebis moqmedi wesis mizans, romelzec sabWo miuTiTebs, ar warmoadgens 
mosamarTleTa saWiro raodenobis gansazRvra Semdeg garemoebaTa gamo: 

-	 wesi ar iTvaliswinebs Sesabamis sasamarTloSi Sesuli da mosamarTlis mier ganxilu-
li saqmeebis (tipebis mixedviT) Sesaxeb statistikis warmoebas, rac aucilebelia mo-
samarTleTa saWiro raodenobis dasadgenad, aseve, ar gansazRvravs statistikis war-
moebaze pasuxismgebel subieqts; 

-	 wesi ar adgens mosamarTlis mier saqmis ganxilvisTvis saWiro drois kvlevas da, aR-
niSnul monacemebze dayrdnobiT, mosamarTleTa saWiro raodenobis gansazRvris meT-
odologias;

-	 mosamarTleTa datvirTvis Seswavlis Sedegi ar aris mosamarTleTa saWiro raodeno-
bis dadgena;

-	 calkeuli mosamarTleebisaTvis raime saxis waxalisebis, maT Soris, fuladi jildos 
gadacema, rac dakavSirebulia maTi saqmianobisas gamovlenil warmatebasTan, ewi-
naaRmdegeba saerTaSoriso standartebs da safrTxis Semcvelia mosamarTlis damou-
kideblobisaTvis.111   

informaciis moTxovnaze, moewodebinaT iusticiis umaRlesi sabWos mier 2014, 2015 da 2016 
wlebSi ganxorcielebuli, mosamarTleTa datvirTulobis Sefasebis gadawyvetilebebi, ro-
melTac zemoaRniSnuli wesis Tanaxmad, sabWo yovel 6 TveSi erTxel axorcielebs, sabWom 
gvipasuxa, rom maT serverze arsebuli teqnikuri Seferxebis gamo, konkretul etapze ar iyo 
xelmisawvdomi aRniSnuli informacia.112

rac Seexeba sabWos mier 2016 wlis martis TveSi Catarebul analizs saerTo sasamarTloebSi 
mosamarTleTa raodenobis Sesaxeb, rogorc dokumentis Sinaarsidan irkveva, aRniSnuli anal-
izi ar Catarebula mosamarTlis saqmianobis efeqturobis Sefasebis wesiT gaTvaliswinebuli 
Sefasebis komponentebis mixedviT. analizSi ar aris miTiTebuli konkretuli meTodologia, 
romelic gamoyenebuli iyo. Tumca, dokumentis saerTo Sinaarsidan irkveva, rom igi efuZneba 
mosamarTleTa saWiro raodenobis gansazRvras Sesabamis dasaxlebaSi mosaxleobis raodeno-
bis monacemebis, wlebis mixedviT sasamarTloebSi Sesul saqmeTa raodenobis Sesaxeb statis-
tikuri informaciisa da CEPEJ-is standartebiT dadgenili monacemebis mixedviT, romelic 
Seicavs informacias mosaxleobis garkveul raodenobaze mosamarTleTa saWiro odenobis 
Sesaxeb (magaliTad, 100 000 mcxovrebze evropaSi, saSualod, 21 mosamarTle modis). 

analizi ar efuZneba saqmeTa wonis Seswavlis meTodologiiT mosamarTleTa saWiro raode-
nobis gamoTvlas. xolo mosamarTleTa saWiro raodenobis gamoTvla mxolod mosaxleobis 
raodenobisa da saqmeTa nakadis mixedviT, ar iZleva swor monacemebs imis Taobaze, Tu sinam-
dvileSi ra raodenobis mosamarTlea saWiro marTlmsajulebis efeqturad gansaxorcieleb-
lad. aRniSnulis Taobaze dokumentis daskvniTi nawilic metyvelebs, sadac miTiTebulia, 
rom „saerTo sasamarTloebis sistemaSi gadasawyvetia strategiuli xedvis problema. ius-
ticiis umaRlesi sabWos mxridan uswrafesad aris gadasadgmeli nabijebi strategiuli geg-
mis SesamuSaveblad sasamarTlo sistemis Semdgomi ganviTarebis kuTxiT. kerZod, dasagegmi da 
gadasawyvetia ramdenime sakiTxi: 1. marTlmsajulebis sistemis mowyoba; 2. mosamarTleTa ra-
odenoba saerTo sasamarTloebis sistemaSi; 3. saqmeTa nakadis zrdis statistikuri analizi; 4. 

111 veneciis komisia, CDL-AD(2010)004. punqti 51. CEPEJ, European Judicial Systems, Edition 2012 (2010 data), Efficiency and Quality of 
Justice, gv 274: „Only 5 states reported that additional financial bonus is granted on the basis of the achievement of specific quantitative targets: 
France, Georgia, Italy, Montenegro and Spain.”  
112 saqarTvelos iusticiis umaRlesi sabWos 2016 wlis 13 dekembris #1932/2762-03-o werili.
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sasamarTlos infrastruqturis mowyoba grZelvadiani perspeqtivis gaTvliT.“113 miuxedavad 
amgvari daskvnisa, iusticiis umaRlesi sabWos mier ar yofila miRebuli strategiuli gegma 
mosamarTleTa saWiro raodenobis gansazRvris mizniT.  

aseve, gasaTvaliswinebelia, rom zemoaRniSnuli kvlevis dokumenti sabWos sxdomaze damt-
kicebuli ar yofila. Sesabamisad, ucnobia, gaiziara Tu ara sabWom dokumentis Sinaarsi. sabWos 
2016 wlis 28 aprilis gadawyvetileba, romelic sabWos ganmartebiT, miRebulia zemoaRniSnu-
li kvlevis Sedegebze dayrdnobiT, ar Seicavs miTiTebas kvlevaze an raime dasabuTebas, Tu 
ra nawilSi gaiziara sabWom Seswavlis Sedegebi da ra argumentebiT, rodesac mosamarTleTa 
arsebuli raodenobis gazrda gadawyvita. 

iusticiis umaRlesi sabWos saqmianobis monitoringis114 Sedegad cnobilia, rom 2016 wlis 28 
martis iusticiis umaRlesi sabWos sxdomaze ganxiluli iyo sabWos aramosamarTle wevris, eva 
gociriZis mier momzadebuli, sabWos gadawyvetilebis proeqti saqmeTa ganxilvis gaWianure-
bis mizezebis Sesaxeb Sesabamisi masalebis wardgenisa da ganxilvis wesis damtkicebis Tao-
baze. proeqti iTvaliswinebda im statistikuri informaciis CamonaTvals, romelic sabWos 
unda mieRo sasamarTloebidan imisaTvis, raTa Seeswavla saqmeTa gaWianurebis monacemebi da 
gaWianurebis mizezebi. 28 martis sxdomaze gadawyda, rom aRniSnuli sakiTxis ganxilva ga-
daideboda Sesabamisi sasamarTloebidan statistikuri monacemebis moZiebis mizniT. sakiTxi 
kvlav ganixiles sabWos 2016 wlis 6 ivnisis sxdomaze, sadac sabWos aramosamarTle wevrma eva 
gociriZem waradgina saqmeTa gaWianurebis angariSi (pirveladi mimoxilva). warmodgenili iyo 
ramdenime sasamarTloSi saqmeTa ganxilvis gaWianurebis Sesaxeb statistikuri informacia. 
gamovlinda, rom Seswavlil sasamarTloebSi saqmeTa gaWianurebis xarisxi, rig SemTxvevebSi, 
scdeboda 10 wels, ufro xSirad ki, adgili hqonda saqmeTa ganxilvis gaWianurebas 2, 3 da meti 
wlis ganmavlobaSi. informacia saqmeTa ganxilvis gaWianurebis mizezebis Sesaxeb wardgenili 
ar yofila. sakiTxze msjelobis Semdeg sabWom aramosamarTle wevrs daavala statistikuri 
informaciis moZieba yvela sxva sasamarTlodan, romelic am dromde ar yofila Seswavlili. 
amis Semdgom, aRniSnuli sakiTxi sabWos sxdomaze aRar ganxilula.  

saqarTvelos uzenaesi sasamarTlo sakuTar vebgverdze periodulad aqveynebs statistikur 
informacias saerTo sasamarTloebSi Sesuli saqmeebis raodenobisa da maTi ganxilvis Ses-
axeb. statistikuri monacemebi moicavs mxolod Semdeg informacias: saqmeTa saerTo raode-
noba; saangariSo periodSi Semosul saqmeTa raodenoba sasamarTloebis mixedviT, sisxlis, 
samoqalaqo da administraciul saqmeebze; saqmis Sedegebis mixedviT, dasrulebul saqmeTa 
odenobebi. statistika, romelsac saqarTvelos uzenaesi sasamarTlo awarmoebs da aqveynebs, 
ar Seicavs sirTulis mixedviT saqmeTa tipebad dayofas da Sesabamisi saqmeebis raodenobis 
gamoTvlas, tipebis (sirTulis) mixedviT saqmeTa ganxilvisTvis saWiro drois saSualo xan-
grZlivobis Sesaxeb monacemebs da sxva statistikur informacias, rac saWiroa mosamarTleTa 
saWiro raodenobis gamosaangariSeblad da sasamarTloze mosaxleobis xelmisawvdomobis ga-
saumjobeseblad. 

mosamarTleTa raodenobis gansazRvra sasamarTloSi

mosamarTleTa saWiro raodenobis gansazRvris wesis da meTodologiis dadgena umniSvnelo-
vanesia sasamarTlo sistemaSi sxvadasxva gadawyvetilebis misaRebad. magaliTad: mosamarT-
leTa saWiro raodenobis gansazRvris wesi gamoyenebuli unda iyos ara mxolod pirveli da 
saapelacio instanciis sasamarTloebSi mosamarTleTa saWiro raodenobis gamoTvlisTvis, 
aramed uzenaesi sasamarTlos mosamarTleTa saWiro raodenobis dasadgenad. moqmedi kanon-
mdeblobiT, uzenaesi sasamarTlos mosamarTleTa raodenoba ar aris fiqsirebuli da kanoniT 
gansazRvruli. uzenaesi sasamarTlos mosamarTleTa raodenobas adgens uzenaesi sasamarT-
los plenumi, romelsac SeuZlia, nebismier dros, Tavisi Sexedulebisamebr Secvalos uzenaes 
sasamarTloSi mosamarTleTa raodenoba. ar aris dadgenili wesi, Tu ra monacemebze dayrdno-
biT iRebs plenumi gadawyvetilebas mosamarTleTa raodenobis gansazRvris Sesaxeb. amasTan, 
sasamarTlo sistemis reformis mesame talRis farglebSi miRebuli sakanonmdeblo cvlile-
bebiT, gaTvaliswinebuli iyo uzenaesi sasamarTlos mosamarTleTa minimaluri raodenobis 
dadgena, xolo maqsimaluri raodenobis gansazRvris uflebamosileba mieniWa uzenaesi sa-

113 saqarTvelos iusticiis umaRlesi sabWos 2016 wlis 13 dekembris #1932/2762-03-o werilis danarTi _ saerTo 
sasamarTloebSi mosamarTleTa raodenobis analizis dokumenti.
114 saqarTvelos axalgazrda iuristTa asociaciis da saerTaSoriso gamWvirvaloba - saqarTvelos mier Catarebuli, 
saqarTvelos iusticiis umaRlesi sabWos monitoringis Sedegebi.
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samarTlos plenums. mniSvnelovania arsebobdes wesi, romelic plenums daavaldebulebs, em-
piriul masalaze dayrdnobiT miiRos gadawyvetileba uzenaes sasamarTloSi mosamarTleTa 
raodenobis dadgenis Sesaxeb. aRniSnuli kidev ufro gazrdis uzenaesi sasamarTlos damou-
kideblobis da Sida Tu gareSe Carevisagan dacvis garantiebs.

iusticiis umaRlesi sabWo periodulad iRebs pirveli da saapelacio instanciebis sasamarT-
loebSi mosamarTleTa raodenobis gansazRvris Sesaxeb gadawyvetilebebs. aRniSnuli gad-
awyvetilebebi ar efuZneba empiriul monacemebs mosamarTleTa saWiro raodenobis Sesaxeb, 
rac process sruliad gaumWvirvals tovebs. aseve, iusticiis umaRlesi sabWos wardginebis 
safuZvelze, miiReba gadawyvetileba iusticiis umaRles skolaSi misaReb msmenelTa raode-
nobis gansazRvris Sesaxeb. arc aRniSnuli gadawyvetilebebi efuZneba raime empiriul monace-
mebs mosamarTleTa saWiro raodenobis Sesaxeb. 

iusticiis umaRlesi sabWo periodulad iRebs gadawyvetilebas mosamarTleTa SesarCevi 
konkursis gamocxadebis Sesaxeb. mosamarTleTa SesarCevi konkursi kompleqsuri procesia, 
romelic sabWos mxridan did adamianur da drois resurss moiTxovs. mosamarTleTa saWiro 
raodenobis gansazRvris, saqmeTa gaWianurebis mdgomareobis Sesaxeb monacemebi saSualebas 
miscemda sabWos, ufro efeqturad daegegma mosamarTleTa SesarCevi konkursi. 

iusticiis umaRlesi sabWo periodulad iRebs gadawyvetilebebs, marTlmsajulebis saWiroe-
bidan gamomdinare, mosamarTlis erTi sasamarTlodan sxva sasamarTloSi gadayvanis Sesaxeb. 
ukve wlebia, sabWos aRniSnuli gadawyvetilebebi seriozul kritikas imsaxurebs maTi daus-
abuTeblobis gamo. iusticiis umaRlesi sabWos mier mosamarTleTa Seucvlelobis princi-
pis daucvelobis Sesaxeb ukve araerTi saerTaSoriso organizaciis angariSSi aRiniSna.115 mo-
samarTleTa saWiro raodenobis gansazRvris meTodologiis SemuSaveba da perioduli kvleva 
Seqmnis empiriul masalas, romelze dayrdnobiTac, iusticiis umaRlesi sabWo SeZlebs, daas-
abuTos, Tu romeli sasamarTlodan aris SesaZlebeli mosamarTlis gadayvana ise, rom ziani 
ar miadges marTlmsajulebis interess Sesabamis sasamarTloSi. es daexmareba sabWos, sworad 
gansazRvros saWiroebebi da gamoricxavs mosamarTleTa TviTnebur gadayvanas, rasac war-
sulSi araerTxel hqonda adgili.   

rekomendaciebi

•	 organuli kanoniT gaTvaliswinebul iqnes iusticiis umaRlesi sabWos funqcia, daadg-
inos mosamarTleTa saWiro raodenobis gansazRvris wesi da misi ZiriTadi principe-
bi, romelTac aRniSnuli regulireba unda daefuZnos; aseve, ganisazRvros iusticiis 
umaRlesi sabWos valdebuleba, Caataros perioduli kvleva saqmeTa gaWianurebis md-
gomareobis Seswavlisa da mosamarTleTa saWiro raodenobis dasadgenad; 

•	 saqarTvelos iusticiis umaRlesma sabWom uzrunvelyos mosamarTleTa sakmarisi ra-
odenobis gansazRvrisTvis saWiro saerTaSoriso standartebis Sesabamisi wesisa da 
meTodologiis miReba; 

•	 organuli kanoniT dadgindes iusticiis umaRlesi sabWos funqcia, periodulad ga-
moaqveynos informacia sasamarTlo sistemaSi saqmeTa gaWianurebis mdgomareobis Ses-
axeb da miiRos Sesabamisi zomebi saqmeTa gaWianurebis mizezebis aRmosafxvrelad;

•	 iusticiis umaRlesma sabWom gansazRvros mosamarTleTa datvirTvis, saqmeTa gaWi-
anurebis mdgomareobisa da mizezebis kvlevisaTvis saWiro statistikuri monacemebis 
CamonaTvali, monacemTa damuSavebis saerTaSoriso standartebis Sesabamisi wesi da 
damuSavebaze pasuxismgebeli subieqtebi; 

•	 iusticiis umaRlesma sabWom uzrunvelyos mosamarTleTa datvirTulobasa da saqme-
Ta gaWianurebasTan dakavSirebuli informaciis xelmisawvdomoba sazogadoebisaTvis;

•	 iusticiis umaRlesma sabWom periodulad awarmoos mosamarTleTa datvirTulobisa 
da saqmeTa gaWianurebis kvleva da sazogadoebisaTvis xelmisawvdomi gaxados kvlevis 
Sedegebi. 

115 GRECO Fourth Evaluation Round, EVALUATION REPORT GEORGIA, para. 97.  
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5.1. saerTo sasamarTloebSi saqmeTa ganawileba

ZiriTadi mignebebi:

•	 rigiTobis wesiT saqmeTa ganawileba xarveziania, radgan ver uzrunvelyofs proce-
sis manipulirebisa da xelovnuri Carevisagan efeqtur dacvas, rac mniSvnelovnad ar-
Rvevs miukerZoebeli sasamarTlos garantias. SesaZlebeli xdeba, winaswar SeirCes is 
mosamarTle, romelsac daewereba konkretuli saqme; 

•	 xSir SemTxvevaSi, sasamarTloebSi mosamarTleTa rigiToba werilobiTi dokumentiT 
ar aris gansazRvruli, rac SeuZlebels xdis kanonis normis swori gamoyenebis Semow-
mebas. ar arsebobs meqanizmi, romelic gaakontrolebs saqmis ganawilebis procesSi ri-
giTobis dacvas;

•	 kanoni sasamarTlos Tavmjdomareebs aniWebs aragonivrulad farTo diskrecias saqmis 
ganawilebis procesSi, rac qmnis SesaZleblobas, TviTneburad moxdes saqmis dawera 
konkretul mosamarTleze;

•	 ar aris dakonkretebuli, ra SemTxvevaSia nebadarTuli Tavmjdomaris mier sagamonak-
liso wesiT saqmis ganawileba (magaliTad, saavadmyofo furceli, mosamarTlis dat-
virTulobis gansazRvruli procentiT sxvaoba sxva mosamarTlesTan SedarebiT da 
a.S). aseve, kanonmdebloba, sagamonakliso SemTxvevaSi saqmis ganawilebisas, ar iTval-
iswinebs Tavmjdomaris mxridan brZanebis gamocemisa da gadawyvetilebis dasabuTebis 
valdebulebas. garda amisa, sasamarTloebi ar aRricxaven am uflebis gamoyenebis 
SemTxvevebs;

•	 ar arsebobs mkafio regulacia imis Taobaze, Tu rogor unda moxdes saqmis Semdgomi 
ganawileba („saerTo sasamarTloebSi saqmeTa ganawilebis da uflebamosilebis sxva 
mosamarTlisaTvis dakisrebis wesis Sesaxeb“ kanonis me-9 muxli), kerZod, saqme brunde-
ba rigiTobis erTian sistemaSi, Tu Tavmjdomare erTpirovnulad wyvets saqmis konk-
retuli mosamarTlisTvis gadacemis sakiTxs. es Tavmjdomares SeuzRudav uflebamo-
silebas aniWebs; 

•	 principis saxiT `mesame talRis~ mier Semotanili saqmeTa eleqtronuli da SemTxvevi-
Ti ganawileba mniSvnelovan siaxles warmoadgens, Tumca, kanonSi Riad aris darCenili 
mTeli rigi principuli sakiTxebi, maT Soris, sagamonakliso SemTxvevebi, romelTa da-
regulireba iusticiis umaRles sabWos gadaando kanonmdebelma.

saqmeTa ganawilebis reformis mniSvneloba

sasamarTloSi saqmeTa ganawileba dakavSirebulia marTlmsajulebis ganxorcielebis iseT 
mniSvnelovan aspeqtebTan, rogoric aris sasamarTlos damoukidebloba da miukerZoebloba, 
organizaciuli moqniloba da efeqturoba.116 samarTliani sasamarTlo uflebis erT-erT kom-
ponents warmoadgens saqmis ganxilva kanonis safuZvelze Seqmnili damoukidebeli da miuker-
Zoebeli tribunalis mxridan.

saerTo sasamarTloebSi mosamarTleebs Soris saqmeTa ganawilebis dRes moqmedi sistema 
swored am principebidan gamomdinare unda Sefasdes, kerZod: ramdenad uzrunvelyofilia 
saqmis ganxilvis miukerZoebloba, ramdenad daculia procesi gareSe Carevebisgan da ram-
denad gamarTulia sistema imisTvis, rom marTlmsajuleba droulad da efeqtianad ganxor-
cieldes.

sasamarTloebSi saqmis ganawilebis axali sistema (SemTxveviTi da eleqtronuli ganawileba), 
romelic sasamarTlo reformis `mesame talRiT~ iyo miRebuli, jerjerobiT srulfasovnad 
amoqmedebuli ar aris. amdenad, kvlav relevanturia Zveli, Tumca, jer kidev moqmedi saqmeTa 
rigiTobiT ganawilebis modelis Sefaseba.

xsenebuli principebis gaTvaliswinebiT, saqmeTa ganawileba rigiTobis wesiT xarvezian-
ia, radgan ver uzrunvelyofs procesis manipulirebisa da xelovnuri Carevisgan efeqtur 
dacvas da SesaZlebels xdis, winaswar ganisazRvros, Tu romeli mosamarTle romel saqmes ga-
nixilavs, rac mniSvnelovnad arRvevs miukerZoebeli sasamarTlos ideas da garantias. 

116 Marco Fabri and Philip M. Langbroek, Is There a Right Judge for Each Case? A Comparative Study of Case Assignment in Six European Countries, 
xelmisawvdomia vebgverdze: < http://www.ejls.eu/2/31UK.pdf > [bolos nanaxia 2017 wlis 26 marts].
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kvlevam aCvena, rom saqmis ganawilebis xarveziani wesi sasamarTlo damoukideblobisa da mi-
ukerZoeblobisTvis mniSvnelovani winaRobaa, rac TvalSisacemia aramarto sakanonmdeblo 
da instituciuri sakiTxebis analizisas, aseve, konkretuli saqmeebis sasamarTlo ganxilvis 
mimdinareobisas. 

saqmeTa ganawilebiT manipulirebis problema ramdenjerme gamoikveTa gaxmaurebuli saqmee-
bis ganxilvis dros, rac araerTxel gaxda samoqalaqo seqtoris mxridan kritikis sagani.117 
magaliTad, erT-erTi yofili maRali Tanamdebobis piris winaaRmdeg warmoebul 3 sisxlis 
samarTlis saqmeze daniSnuli mosamarTleebi, am saqmeebis ganxilvamde mcire xniT adre, erT-
sa da imave dros gadmoiyvanes Tbilisis saqalaqo sasamarTloSi.118 swored saqmis ganmxilveli 
mosamarTleebis daniSvnasTan dakavSirebuli faqtobrivi garemoebebis Tanxvedram gaaZliera 
eWvebi saqmeTa ganawilebis procesis araobieqturobis Sesaxeb.119 saqmeTa ganawilebis proces-
Si SesaZlo xelovnuri Careva aseve gamoikveTa quTaisis saapelacio sasamarTloSi ivane mer-
abiSvilis aRkveTis RonisZiebis saqmis ganxilvisas, roca saqme gansaxilvelad sasamarTlos 
Tavmjdomares daewera.120 

saqmeTa ganawilebis jer kidev moqmedi sistema ver uzrunvelyofs samarTliani sasamarT-
lo uflebis fundamentur garantias _ miukerZoebeli sasamarTlos mier saqmis ganxilvas. 
amasTan, es warmoadgens mosamarTlis saqmianobaSi Carevis erT-erT uxeS berkets, rac aseve 
safrTxes uqmnis individualuri mosamarTlis damoukideblobas. 

saqmeTa ganawilebis moqmedi modeli (rigiTobis wesi) 

`mesame talRiT~ gaTvaliswinebuli cvlilebebis srulyofil amoqmedebamde, raionul (saqa-
laqo) da saapelacio sasamarTloebSi mosamarTleTa Soris saqmeTa ganawileba rigiTobis 
wesiT xorcieldeba. rigiTobis wesi gulisxmobs mosamarTleTa Soris saqmeebis ganawilebas 
saqmeTa Semosvlis rigisa da mosamarTleTa rigiTobis mixedviT. mosamarTleTa rigiTobas sa-
samarTlos Tavmjdomare gansazRvravs mosamarTlis gvaris pirveli, xolo igiveobis SemTx-
vevaSi _ momdevno asos mixedviT.121

rigiTobis gansazRvris mizniT, kanoni ar iTvaliswinebs Tavmjdomaris mier brZanebis gamo-
cemis valdebulebas. Tumca, rogorc kvlevis dros gamoikveTa, calkeul sasamarTloebSi 
mosamarTleTa rigiToba gansazRvrulia sasamarTlos Tavmjdomaris brZanebiT.122 iq, sadac 
brZaneba an Sesabamisi werilobiTi dokumenti ar arsebobs, rTulia, Sefasdes, ramdenad xdeba 
saqmeebis ganawileba kanonis moTxovnebis sruli dacviT. 

aRsaniSnavia isic, rom, calkeul SemTxvevebSi, sasamarTloebis Tavmjdomareebis brZanebebi123 
mosamarTleTa rigiTobas ar gansazRvravs kolegiebisa da palatebis mixedviT cal-calke. am-
denad, bundovania, rigiTobis principis arsebobis pirobebSi sisxlis, samoqalaqo da admin-
istraciuli saqmeebi rogor nawildeba Sesabamisi specializaciis mosamarTleebze ise, rom 
ar dairRves rigiTobis wesi. gansxvavebuli viTarebaa Tbilisis saqalaqo sasamarTloSi, sa-

117 saerTaSoriso gamWvirvaloba-saqarTvelo, gaxmaurebuli sisxlis samarTlis saqmeebis me-3 angariSi, 2015. 
xelmisawvdomia vebgverdze: < http://www.transparency.ge/node/5548 > [bolos nanaxia 2016 wlis 30 noembers].
118 saerTaSoriso gamWvirvaloba-saqarTvelo, gaxmaurebuli sisxlis samarTlis saqmeebis me-2 angariSi, 2014. 
xelmisawvdomia vebgverdze: < https://goo.gl/l19xSR > [bolos nanaxia 2016 wlis 30 noembers].
119 adamianis uflebebis swavlebisa da monitoringis centri, gancxadeba baCana axalaias mimarT mimdinare saqmeebze 
ganmxilveli mosamarTleebis daniSvnis Sesaxeb. xelmisawvdomia vebgverdze:  < https://emc.org.ge/2013/08/02/bacho-
akhalaia/ > [bolos nanaxia 2016 wlis 6 dekembers noembers].
120 quTaisis saapelacio sasamarTlos Tavmjdomaris 2013 wlis 20 maisis brZanebiT, sagamoZiebo kolegiaSi (romelic 
aRkveTis RonisZiebis sakiTxebs ixilavda) mosamarTleTa axali rigiToba ganisazRvra, romlis mixedviT, rigiTobiT 
pirvel mosamarTles malxaz guruli warmoadgenda, maSin roca, manamde moqmedi brZanebiT, rigiTobiT pirveli 
mosamarTle iyo malxaz oqropiraSvili. axali brZanebis miRebis Semdeg, 2013 wlis 24 maiss, ivane merabiSvilis saqme 
gansaxilvelad daewera swored malxaz guruls, miuxedavad imisa, rom sabWos gadawyvetilebis Tanaxmad, aRniSnuli 
mosamarTle iyo ara sagamoZiebo kolegiis, aramed sisxlis samarTlis saqmeTa palatis mosamarTle.
121 saerTo sasamarTloebSi saqmeTa ganawilebisa da uflebamosilebis sxva mosamarTlisaTvis dakisrebis wesis 
Sesaxeb“ kanonis me-4 da me-5 muxlebi.
122 magaliTad: Tbilisis saqalaqo sasamarTlo, mcxeTis raionuli sasamarTlo, rusTavis saqalaqo sasamarTlo, 
quTaisis saapelacio sasamarTlo.
123 mcxeTis raionuli sasamarTlos 2016 wlis 19 seqtembris #144 weriliT warmodgenili brZanebebi; rusTavis 
saqalaqo sasamarTlos 2016 wlis 15 seqtembris #406/g weriliT warmodgenili brZanebebi.
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dac mosamarTleTa rigiToba gansazRvrulia TiToeuli kolegiis mixedviT,124 aseve, TiToeu-
li palatis/sagamoZiebo kolegiis mixedviT ganisazRvreba mosamarTleTa rigiToba quTaisis 
saapelacio sasamarTloSic.125

moqmedi kanonmdebloba iTvaliswinebs gamonakliss rigiTobis wesidan, kerZod: pirveli da 
meore instanciis sasamarTloebSi, sadac orze meti mosamarTlea, TiToeulTan saqmeebis 
dagrovebis gamo an sxva mizeziT saqmis ganxilvis SeuZleblobis SemTxvevaSi, mosamarTleTa 
datvirTvis gaTvaliswinebiT, saqmeebs gadaanawilebs Sesabamisi sasamarTlos Tavmjdomare 
an, sasamarTlos Tavmjdomaris davalebiT, misi moadgile an/da Sesabamisi palatis an kolegi-
is Tavmjdomare.126 aRniSnuli Canaweris analizi miuTiTebs, rom sakmaod farToa im SemTxve-
vaTa wre, romlis drosac sasamarTlos Tavmjdomares SeuZlia, sakuTari Sexedulebisamebr 
gaanawilos sasamarTloSi Sesuli saqmeebi. kanonmdebloba damatebiT arafers ambobs Tavmj-
domaris mier saqmis ganawilebis formebze, proceduraze, gadawyvetilebis dasabuTebaze da 
a.S. marTlmsajulebis sabWoebis evropuli qselis mixedviT, saqmis ganawilebis arsebuli we-
sisgan nebismieri gadaxveva unda iyos dasabuTebuli da aRricxuli.127 Tumca, sasamarTloebi, 
rogorc wesi, aRniSnuli safuZvliT Tavmjdomaris mier ganawilebuli saqmeebis statisti-
kur damuSavebas da aRricxvas ar axorcieleben,128 rac SeuZlebels xdis saqmeTa ganawilebis 
safuZvlianobisa da mizanSewonilobis Semowmebas. aRniSnuli garemoeba zrdis am meqanizmis 
TviTneburad gamoyenebis riskebs.129 

saqarTvelos uzenaes sasamarTloSi saqmeTa ganawileba uzenaesi sasamarTlos aparatis 
reglamentiT regulirdeba. gansaxilveli saqmeebi mosamarTleTa Soris am SemTxvevaSic naw-
ildeba rigiTobis mixedviT, rac gulisxmobs saqmeTa ganawilebas maTi Semosvlis rigisa da 
mosamarTleTa rigiTobis mixedviT. Tumca, pirveli da meore instanciebisgan gansxvavebiT, 
uzenaes sasamarTloSi saqmis ganawilebis procesSi CarTulni arian aparatis TanamSromlebi  
da ZiriTadi uflebamosileba srulad aqvT gadacemuli palatebis samdivnoebs. kerZod, sa-
Civrebis, gancxadebebis droulad ganxilvas da operatiulad gadacemas saTanado pirTaTvis 
uzrunvelyofs samdivnos ufrosi, xolo Semosuli saqmeebis aRricxva da saTanado pirTaTvis 
drouli gadacema samdivnos mTavari specialistis kompetenciasac ganekuTvneba. 

arsebul modelTan dakavSirebuli safrTxeebi

rogorc dasawyisSi aRiniSna, saqmeTa ganawilebis jer kidev moqmedi sistemis mTavari xarvezi 
am sistemiT manipulirebis SesaZleblobaSi mdgomareobs. es ki, Tavis mxriv, safrTxes uqmnis 
saqmis ganxilvas damoukidebeli da miukerZoebeli sasamarTlos mier, rac samarTliani sa-
samarTlos uflebis aucilebeli komponentia. 

veneciis komisiis SefasebiT, rodesac sasamarTlos Tavmjdomares miniWebuli aqvs saqmeTa ga-
nawilebis uflebamosileba, es moicavs diskreciis elements, romelic SesaZloa gamoyenebuli 
iyos mosamarTleze zemoqmedebis meqanizmad, gansakuTrebiT didi raodenobis an mxolod na-
klebad gaxmaurebuli saqmeebis ganxilvis davalebis gziT. aseve, SesaZlebelia politikurad 
sensitiuri saqmeebi ganawildes calkeul mosamarTleebze, rac SeiZleba iyos Sedegze zegav-
lenis moxdenis efeqturi gza. zogadad, veneciis komisiis rekomendaciaa saqmeebis ganawile-
ba moxdes maqsimalurad obieqtur da gamWvirvale kriteriumebze dayrdnobiT, rac winaswar 
gaTvaliswinebuli iqneba kanoniT an kanonis safuZvelze miRebuli specialuri regulaciiT, 

124 Tbilisis saqalaqo sasamarTlos 2016 wlis 13 seqtembris #3-06137/1498136 werili.
125 quTaisis saapelacio sasamarTlos 2016 wlis 28 oqtombris #625-2/10 werili.
126 „saerTo sasamarTloebSi saqmeTa ganawilebisa da uflebamosilebis sxva mosamarTlisaTvis dakisrebis wesis 
Sesaxeb“ kanonis me-9 muxli.
127 ENCJ Report, Minimum Judicial Standards IV, Allocation of Cases, 2013-2014. xelmisawvdomia vebgverdze:  < https://goo.gl/Q11kaw > 
[bolos nanaxia 2017 wlis 27 marts].
128 goris raionuli sasamarTlos 2016 wlis 31 oqtombris #14832 g/f werili; quTaisis saqalaqo sasamarTlos 2016 
wlis 31 oqtombris #23539 werili; mcxeTis raionuli sasamarTlos 2016 wlis 31 oqtombris #177 werili; rusTavis 
saqalaqo sasamarTlos 2016 wlis 31 oqtombris #477/g werili.
129 baTumis saqalaqo sasamarTlos 2016 wlis 1 noembris #684 g/k werilis Tanaxmad, 2013-2016 wlebSi aRniSnuli muxlis 
safuZvelze sasamarTlos Tavmjdomaris mier saqmeTa ganawileba ar momxdara. mcxeTis raionuli sasamarTlos 
2016 wlis 31 oqtombris #177 werilisa da rusTavis saqalaqo sasamarTlos 2016 wlis 31 oqtombris #477/g 
werilis Tanaxmad, aRniSnuli muxlis safuZvelze saqmeTa gadanawileba xdeboda da xdeba mosamarTleTa saqmeebiT 
gadatvirTulobis, mosamarTlis mier uflebamosilebis ganxorcielebis SeuZleblobis an konkretuli mosamarTlis 
uflebamosilebis vadis amowurvasTan dakavSirebiT.
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xolo gamonaklisebi unda iyos motivirebuli.130

moqmedi regulirebis mTavari xarvezebi Semdegnairad SeiZleba dajgufdes:

•	 rigiTobis wesi SesaZleblobas iZleva, winaswar iyos gansazRvruli/SerCeuli, Tu ro-
mel mosamarTles daewereba esa Tu is saqme;

•	 xSir SemTxvevaSi, mosamarTleTa rigiToba werilobiTi dokumentiT ar aris gansaz-
Rvruli, rac SeuZlebels xdis kanonis normis swori gamoyenebis Semowmebas. ar ar-
sebobs meqanizmi, romelic gaakontrolebs saqmis ganawilebis procesSi rigiTobis 
dacvas;

•	 kanoni sasamarTlos Tavmjdomareebs aniWebs aragonivrulad farTo diskrecias saqmis 
ganawilebis procesSi, rac qmnis SesaZleblobas, TviTneburad moxdes saqmis dawera 
konkretul mosamarTleze; 

•	 ar aris dakonkretebuli, kerZod ra SemTxvevaSia nebadarTuli Tavmjdomaris mier 
sagamonakliso wesiT saqmis ganawileba (magaliTad, saavadmyofo furceli,  mosamarT-
lis datvirTvis sxvasTan SedarebiT gansazRvruli procentiT sxvaoba da a.S.);

•	 kanonmdebloba sagamonakliso SemTxvevaSi saqmis ganawilebisas ar iTvaliswinebs Tav-
mjdomaris mxridan brZanebis gamocemisa da gadawyvetilebis dasabuTebis valdebule-
bas. sasamarTloebi aseve ar aRricxaven am uflebis gamoyenebis SemTxvevebs;

•	 ar arsebobs mkafio regulacia imis Taobaze, Tu rogor unda moxdes saqmis Semdgomi 
ganawileba („saerTo sasamarTloebSi saqmeTa ganawilebis da uflebamosilebis sxva 
mosamarTlisaTvis dakisrebis wesis Sesaxeb“ kanonis me-9 muxli), kerZod, saqme brunde-
ba rigiTobis erTian sistemaSi, Tu Tavmjdomare erTpirovnulad wyvets saqmis konk-
retuli mosamarTlisTvis gadacemis sakiTxs. es Tavmjdomaris SeuzRudav uflebamo-
silebas qmnis.

am mxriv, sainteresoa Tbilisis saapelacio sasamarTlos mier mowodebuli informacia, rom-
lis mixedviTac,131 2013 wlidan 2016 wlis 24 oqtombris CaTvliT, „saerTo sasamarTloebSi 
saqmeTa ganawilebis da uflebamosilebis sxva mosamarTlisaTvis dakisrebis wesis Sesaxeb“ kan-
onis me-9 muxlis safuZvelze, mosamarTleebma sasamarTlos Tavmjdomares moxsenebiTi bara-
TiT mimarTes 27 SemTxvevaSi. yvela miTiTebul SemTxvevaSi saqmeebi daubrunda kancelarias 
Tavmjdomaris zogadi rezoluciiT da isini ganawilda rigiTobis wesiT, saqmeTa Semosvlis 
rigisa da mosamarTleTa rigiTobis mixedviT. Tumca, kidev erTxel unda iTqvas, rom sasamarT-
loTa araerTgvarovani praqtikisa da monitoringis meqanizmebis araefeqturobis pirobebSi, 
rTulia imis Tqma, msgavsi modeli sagamonaklisoa Tu sasamarTloebSi damkvidrebul zogad 
wess warmoadgens. nebismier SemTxvevaSi, faqtia, rom kanonmdeblobis doneze saqmis Semdgomi 
ganawilebis aseTi procedura gaTvaliswinebuli ar aris. 

„saqarTvelos mosamarTleTa erTobis“ SefasebiT, saqmeTa ganawilebaSi arsebuli naklovane-
bebi da problemebi erTi-orad izrdeba saapelacio sasamarTlosa da uzenaes sasamarTloSi, 
sadac saqmeebi ara uSualod momxmareblebisgan, aramed qvemdgomi sasamarTloebidan Sedis. 
amasTan, es saqmeebi Semosvlisas ar aris dalagebuli qronologiuri Tu sxva rigiTobiT, ris 
gamoc advilad SesaZlebelia maTi ise gadanawileba, rom esa Tu is saqme konkretul mosamar-
TlesTan moxvdes.132

saqmeTa eleqtronuli da SemTxveviTi ganawileba

moqmed kanonmdeblobaSi arsebuli xarvezebis gamosworebis mizniT, marTlmsajulebis re-
formis „mesame talRis“ farglebSi, saqarTvelos uzenaesi sasamarTlos Tavmjdomaris ini-
ciativiT, SemuSavda saerTo sasamarTloebSi saqmeTa eleqtronuli ganawilebis sistema, 
romelic efuZneba saqmeTa SemTxveviTi da Tanabari ganawilebis princips. am principis upi-
ratesoba moqmed sistemasTan SedarebiT dadasturebulia araerTi saerTaSoriso standar-
tiT da rekomendaciiT. 

marTlmsajulebis sabWoebis evropuli qselis (ENCJ) Tanaxmad, sasamarTlos SigniT saqmeebis 

130 veneciis komisia, CDL-AD (2010)004.
131 Tbilisis saapelacio sasamarTlos 2016 wlis 25 oqtombris #160 werili.
132 saqarTvelos mosamarTleTa erToba, „saerTo sasamarTloebSi saqmeTa ganawilebis wesi da praqtika“, 2015 weli.
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ganawileba unda xdebodes obieqturi, winaswar gansazRvruli kriteriumebis mixedviT, raTa 
daculi iyos damoukidebeli da miukerZoebeli mosamarTlis ufleba. masze ar unda moaxdi-
nos zegavlena saqmis mxareTa an nebismieri sxva iseTi piris survilma, romelic sxvagvarad 
dainteresebulia saqmis SedegiT.133 garda amisa, kievis rekomendaciebis mixedviT, saqmeTa ga-
nawileba unda moxdes SemTxveviTi principiT an winaswar gansazRvruli, naTeli da obieqturi 
kriteriumebis safuZvelze, romlebic unda daadginos sasamarTlos mosamarTleTa kolegiam. 
miRebis Semdeg, saqmeTa ganawilebis wesSi Careva dauSvebelia.134

`mesame talRiT~ gaTvaliswinebuli cvlilebis mixedviT, saqmeTa ganawilebis erTgvarovani 
principi Semodis samive instanciis sasamarTloSi. kerZod, raionul (saqalaqo), saapelacio da 
uzenaes sasamarTloebSi mosamarTleTa Soris saqmeebi ganawildeba avtomaturad, eleqtro-
nuli sistemis meSveobiT, saqmeTa SemTxveviTi ganawilebis principis dacviT, rac aSkarad win 
gadadgmuli nabijia. saerTo sasamarTloebSi saqmeTa avtomaturad, eleqtronuli sistemis 
meSveobiT ganawilebis wess daamtkicebs saqarTvelos iusticiis umaRlesi sabWo. 

aRniSnuli cvlileba aseve iTvaliswinebs gamonaklis SemTxvevasac da adgens, rom eleqtro-
nuli sistemis droebiTi Seferxebisas dasaSvebia saqmeebis eleqtronuli sistemis gareSe ga-
nawileba rigiTobis wesiT, rac gulisxmobs mosamarTleTa Soris saqmeebis ganawilebas saqme-
Ta Semosvlis rigisa da mosamarTleTa anbanuri rigiTobis mixedviT.

kanonproeqtis ganxilvis etapze veneciis komisiis mier dadebiTad Sefasda saqmeTa eleqtro-
nuli sistemis meSveobiT ganawilebis iniciativa.135 Tumca, veneciis komisiis rekomendaci-
is Tanaxmad, kanonis proeqtSive unda gaweriliyo detaluri wesebi eleqtronuli sistemis 
funqcionirebisa da saqmeebis ganawilebis gadaxedvis Sesaxeb, aseve _ eleqtronuli sistemis 
droebiTi Seferxebis dros moqmedi principebi.136 samwuxarod, kanonis saboloo redaqciaSi 
xsenebuli sakiTxebis dazusteba ar momxdara. garda amisa, kanonis doneze ar gansazRvrula 
araerTi sxva principuli sakiTxi, romlebzec eqspertebi amaxvilebdnen yuradRebas.

eleqtronuli programis danergvis Taobaze germaniis saerTaSoriso TanamSromlobis sazo-
gadoebis (GIZ) eqspertis mier SemuSavda koncefcia,137 romelic ramdenime princips iTvalis-
winebs:

•	 SemTxveviTobis principiT saqmeTa ganawilebis asamoqmedeblad, saqmis warmoebis ele-
qtronul sistemaSi saqmis ganawilebis algoriTmis danergvas, romelic maqsimalurad 
uzrunvelyofs saqmeTa Tanabar da SemTxveviT gadanawilebas da mosamarTleebze saq-
meebs gadaanawilebs maTi specializaciis mixedviT;

•	 mosamarTleebze saqmis maqsimalurad Tanabrad ganawilebis uzrunvelsayofad, sa-
samarTloSi Semosuli saqmis Sefasebas da sirTulis koeficientis miniWebas; 

•	 im iSviaTi SemTxvevebisTvis, rodesac SesaZloa saWiro gaxdes romelime mosamarTl-
idan saqmis meoreze gadawera, an mosamarTlis raRac periodiT gantvirTva (vinaidan 
mas daewera gansakuTrebuli sirTulis saqme, rasac sistema ver aRiqvams), sasamarT-
los farglebSi mosamarTleTa mier arCeuli sabWos Seqmnas, romlis uflebamosile-
bac iqneba aRniSnul SemTxvevebSi gadawyvetilebis miReba. 

amave sakiTxze momuSave eqspertebis Tanaxmad, saqmeTa eleqtronuli ganawilebis procesSi, 
mosalodnelia, Seiqmnas iseTi viTareba, romelic sxvagvar regulirebas moiTxovs, magaliTad:

•	 gadaudebeli saqmis ganawileba, rodesac mosamarTle adgilze ar imyofeba da es faqti 
ar aris saTanadod aRniSnuli yoveldRiuri daswrebis siaSi;

•	 saqmis xelaxali ganawileba mosamarTlis acilebis gamo;

133 marTlmsajulebis sabWoebis evropuli qselis (ENCJ) angariSi, marTlmsajulebis damoukidebloba da 
angariSvaldebuleba, 2013-2014.
134 kievis rekomendaciebi aRmosavleT evropaSi, samxreT kavkasiasa da centralur aziaSi sasamarTlos 
damoukideblobis Sesaxeb, §12.
135 veneciis komisiis daskvna Seexeboda kanonproeqtis pirvelad versias, romlis mixedviT, saqmeebi ganawildeboda 
avtomaturad, eleqtronuli sistemis meSveobiT, rigiTobis wesiT. SemTxveviTi ganawilebis principi kanonproeqts 
daemata mogvianebiT.
136 CDL-AD(2014)031 veneciis komisiisa da evropis sabWos adamianis uflebaTa da kanonis uzenaesobis generaluri 
direqtoratis (DGI) adamianis uflebaTa direqtoratis (DHR) erToblivi daskvna `saerTo sasamarTloebis Sesaxeb~ 
saqarTvelos organul kanonSi cvlilebebis kanonproeqtze.
137 germaniis saerTaSoriso TanamSromlobis sazogadoebis (GIZ) samarTlis eqspertis Tornike darjanias mosazreba.
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•	 saqmis xelaxali ganawileba im SemTxvevaSi, Tu mosamarTle aRar axorcielebs ufleba-
mosilebas Sesabamis sasamarTloSi;

•	 saqmis xelaxali ganawileba, rodesac mosamarTles, gansakuTrebuli garemoebebis 
gamo, ar SeuZlia saqmeTa arsebuli  raodenobis ganxilva gonivrul droSi; 

•	 sxva mizezebi. am saxis gamonaklisi SemTxvevebi unda iyos Zalian SezRuduli da maT 
mimarT gamoiyenebodes damatebiTi kontrolisa da Semowmebis zomebi.138  

eqspertebis rekomendaciebi miuTiTebda sakiTxTa maqsimalurad amomwuravad regulirebis 
saWiroebaze im mizniT, rom saqmeTa ganawilebis axali wesis danergvisas minimumamde Semcire-
buliyo garedan procesSi xelovnuri Carevis riskebi. swored amitom, mniSvnelovani iyo rom 
nebismieri gamonaklisi da arsebuli wesidan gadaxveva, iseve rogorc detaluri procedure-
bi, kanonSive amomwuravad gansazRvruliyo, rac, samwuxarod, ar moxda. zogadi principis sax-
iT `mesame talRis~ mier Semotanili siaxle mniSvnelovan nabijs warmoadgens, Tumca, Riad 
aris darCenili mTeli rigi sakiTxebi, romelTa daregulireba iusticiis umaRles sabWos 
gadaando kanonmdebelma. 

aseve, yuradReba unda mieqces ganxorcielebuli cvlilebebis im nawils, romlis mixedviTac, 
eleqtronuli sistemis droebiTi Seferxebisas, saqmeTa ganawileba xdeba rigiTobis mixedviT. 
aRniSnuli sagamonakliso wesi aris zogadi da moiTxovs met dakonkretebasa da detalur reg-
ulirebas. aucilebelia, ganisazRvros, aseT SemTxvevaSi vin iqneba rigiTobis wesiT saqmeTa 
ganawilebaze pasuxismgebeli piri. arsebiTad mniSvnelovania, aRniSnuli sakiTxi ar daeqvem-
debaros sasamarTlos Tavmjdomaris erTpirovnul gadawyvetas, vinaidan, SesaZloa, warmoiS-
vas is riskebi, romlebic dRes moqmedi kanonmdeblobiT arsebobs. aseve, aucilebelia Seiqmnas 
saTanado meqanizmi, romelic aRniSnuli sagamonakliso wesis sworad gamoyenebas Seamowmebs. 

am mxriv, erT-erT midgomas warmoadgens komisiis/sabWos Seqmna, romlis wevrebi kenWisyriT 
airCevian konkretuli sasamarTlos mosamarTleebisagan, maTi specializaciis mixedviT 
(aranakleb sami mosamarTlis SemadgenlobiT) da romelic saqmeebs gaanawilebs eleqtronuli 
sistemis xarvezis arsebobisas.139 

aqve unda aRiniSnos `mesame talRis” kanonproeqtiT gaTvaliswinebuli Canaweri, romliTac 
saqmeTa eleqtronuli ganawilebis sistemis Seqmnis uflebamosileba mieniWa mTavrobis mier 
Seqmnil samuSao jgufs, romelmac, imavdroulad, koordinacia unda gauwios sasamarTloSi am 
sistemis danergvas. reformis masStabis da mniSvnelobis miuxedavad, sakamaToa aRmasrulebe-
li xelisuflebisTvis aseTi funqciis miniWebis mizanSewoniloba, miTumetes, rom marTlmsa-
julebis sistemaSi arsebobs iseTi organoebi, rogoricaa iusticiis umaRles sabWo da saer-
To sasamarTloebis departamenti. `mesame talRis~ cvlilebebiT, maT aseve daemata kidev 
erTi organizaciuli rgoli _ menejmentis departamenti, romlis erT-erT mTavar funqciad 
swored am programis funqcionirebis zedamxedveloba ganisazRvra. 

rekomendaciebi: 

•	 saerTo sasamarTloebis sistemaSi saqmeTa SemTxveviTi da eleqtronuli ganawilebis 
drouli da srulyofili amoqmedeba yvela instanciis sasamarTloSi;

•	 programis daubrkoleblad amoqmedebisTvis kanonSi sagamonakliso SemTxvevebis Ses-
axeb amomwuravi da naTeli CamonaTvalis gakeTeba;

•	 saqmis wonis samarTliani da obieqturi principis SemuSaveba, rac saqmeTa Tanabari ga-
nawilebis SesaZleblobas Seqmnis; 

•	 eleqtronuli programis Seferxebis SemTxvevaSi, saqmeTa ganawilebis wesis detalu-
rad gawera kanoniT; 

•	 sasamarTlos Tavmjdomaris monawileobis maqsimalurad gamoricxva da, amis nacvlad, 
adgilobrivi sabWoebis/komisiebis formatebis Seqmna, romlebic uzrunvelyofen 
saqmis ganawilebas programis Seferxebis SemTxvevaSi;

•	 sagamonakliso SemTxvevebis Sesaxeb statistikuri informaciis warmoebis wesebis gan-
sazRvra, sakiTxis Semdgomi Seswavlis mizniT.

138 pavel roberci, raJvan kraCiunesku, marTlmsajulebis sistemis damoukideblobisa da efeqtianobis gaZliereba 
saqarTveloSi, saqmeTa ganawilebis maregulirebeli wesebis proeqtis Sefaseba, 2015.
139 saqarTvelos mosamarTleTa erToba, „saerTo sasamarTloebSi saqmeTa ganawilebis wesi da praqtika“, 2015.  
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5.2.	 mosamarTleTa specializacia

ZiriTadi mignebebi

•	 kanonmdeblobaSi ar arsebobs specializaciis sakiTxis erTiani da sistemuri mowesrige-
ba da sxvadasxva etapze sistema gansxvavebul mniSvnelobas aniWebs mosamarTlis dargo-
briv eqspertizas;

•	 problemuria Tavmjdomaris mxridan mosamarTlisTvis sxva specializaciis Semadgen-
lobaSi saqmis ganxilvis davaleba Sesabamisi dasabuTebis gareSe. amasTan, kanoni naTlad 
ar gansazRvravs saqmis ganxilvis davalebis vadebs;

•	 bundovania, rogor unda ganxorcieldes Tavmjdomaris mier saqmis ganxilvis davaleba 
saqmis eleqtronuli da SemTxveviTi ganawilebis principis amoqmedebis pirobebSi;

•	 miuxedavad imisa, rom viwro Tematuri/saproceso specializaciis Seqmna kolegiebis Sig-
niT sabWos mier aris dadgenili, Tavad viwro specializaciebis mixedviT mosamarTleTa 
Semadgenloba erTpirovnulad  sasamarTlos Tavmjdomaris brZanebiT ganisazRvreba, 
rac mis mier TviTneburi da dausabuTebeli gadawyvetilebis miRebis risks warmoSobs;

•	 viwro specializaciis jgufebSi mosamarTleTa ganawilebis formalur proceduras da 
etapebs kanoni ar icnobs, amdenad rTulia am procesis kanonierebis kontroli.

mosamarTleTa specializaciis mniSvneloba

mosamarTleTa specializacia xarisxiani marTlmsajulebis mniSvnelovani elementia. amasTan, 
es sakiTxi mWidrod aris dakavSirebuli ̀ kanonis safuZvelze Seqmnili sasamarTlos” princip-
Tan, rac samarTliani sasamarTlos erT-erTi uflebrivi komponentia. 

evropis mosamarTleTa sakonsultacio sabWos Tanaxmad, samarTlis Sesabamisi dargis safuZ-
vliani codna ganapirobebs mosamarTlis mier gamotanili gadawyvetilebebis maRal xarisxs. 
samarTlis konkretul dargSi specializaciis Sedegad SeZenili gamocdilebis meSveobiT, 
SesaZlebeli xdeba saqmiswarmoebis gaumjobeseba, rac uaRresad mniSvnelovania saqmeebis 
mudmivad mzardi raodenobis pirobebSi.140 

rogorc kvlevam aCvena, saqarTveloSi mosamarTleTa specializaciis sakiTxi dakavSirebu-
lia iseT faqtorebTan, rogorebicaa: mosamarTleTa sakvalifikacio gamocdis da mosamarT-
leTa momzadebis meTodebi da specifika, mcirericxovani sasamarTloebis problema, saqmeTa 
ganawilebis maxasiaTeblebi da sxva. kvlevis Tanaxmad, dRes specializaciis mimarTulebiT 
ZiriTad gamowvevas warmoadgens sasamarTlos Tavmjdomareebis farTo uflebamosileba mo-
samarTleTa viwro specializaciebis gansazRvrasTan dakavSirebiT. aseve, problemuria mo-
samarTlisTvis sxva specializaciis SemadgenlobaSi saqmis ganxilvis davaleba Sesabamisi 
dasabuTebis gareSe. xarveziania kanoni, romelic naTlad ar gansazRvravs saqmis ganxilvis 
davalebis vadebs. garda amisa, bundovania, Tu rogor unda ganxorcieldes Tavmjdomaris aR-
niSnuli uflebamosileba saqmis eleqtronuli da SemTxveviTi ganawilebis principis amoq-
medebis pirobebSi. 

specializaciasTan dakavSirebuli yvela gamowvevis gadaWra sistemuri da grZelvadiani 
strategiis nawili unda iyos, rac, saerTo jamSi, uzrunvelyofs samarTliani sasamarTlo 
ganxilvis uflebas, saqmiswarmoebis xarisxis gazrdas da marTlmsajulebis sistemis mimarT 
sazogadoebis damokidebulebis cvlilebas. 

saqmeTa ganawilebis msgavsad, gaxmaurebuli saqmeebis ganxilvisas, specializaciasTan da-
kavSirebuli sakiTxebic araerTxel gamxdara diskusiis sagani. garda amisa, es sakiTxi aseve 
dakavSirebulia mosamarTlis damoukideblobasTan, ramdenadac sasamarTlo sistemis ga-
mocdileba miuTiTebs, rom specializaciis darRveviT mosamarTlisTvis saqmis ganxilvis 
davaleba misi mxridan marTlmsajulebis xarvezianad ganxorcielebiT da, SemdgomSi, misTvis 
pasuxismgeblobis dakisrebiT dasrulda.141   

mosamarTleTa specializaciis arsebuli sistema

specializaciasTan dakavSirebuli xarvezebisa da gamowvevebis srulyofilad identificire-
bis mizniT, aucilebelia erTiani sistemis analizi, maT Soris, aRniSnuli sakiTxis samarT-

140 CCJE-is daskvna #15(2012), punqtebi 8 da 12.
141 mosamarTleTa pasuxismgeblobis sistemis analizi, gv. 58. xelmisawvdomia vebgverdze: 
< http://coalition.ge/files/analysis_of_the_judicial_liability_system_ge.pdf > [bolos nanaxia 2017 wlis 26 marts].
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lebrivi mowesrigebis Sefaseba mosamarTleTa SerCeva-daniSvnisa da saqmianobis TiToeul 
etapze.

mosamarTlis Tanamdebobis dakavebisTvis pirvel etaps warmoadgens mosamarTleobis sakval-
ifikacio gamocdis Cabareba. sakvalifikacio gamocda tardeba saerTo da konkretuli spe-
cializaciis mixedviT, xolo specializacia xdeba samoqalaqo da administraciuli samarT-
lisa da sisxlis samarTlis dargebSi.142 es miuTiTebs, rom pirvelad etapze sistemis mier mo-
samarTlis specializacia aRiarebulia.  

momdevno etaps warmoadgens iusticiis umaRles skolaSi iusticiis msmenelis momzadeba. 
iusticiis umaRlesi skolis programa moicavs TiToeuli specializaciis sakiTxebs,143 Tum-
ca, swavlebis xangrZlivoba da saswavlo programis moculoba ver uzrunvelyofs samarTlis 
im dargis srulyofilad Seswavlas, romelSic msmenels winare gamocdileba da safuZvliani 
codna ar gaaCnia. 

skolaSi swavlebis bolos iusticiis msmeneli abarebs gamocdas. damamTavrebeli gamocda 
iZleva msmenelis mier saqmis kategoriis (samoqalaqo, sisxli, administraciuli) misi Sexed-
ulebisamebr arCevis SesaZleblobas, rac kidev erTxel adasturebs samarTlis konkretul da 
ara yvela dargSi codnis dauflebis principis aRiarebas.144 

rac Seexeba mosamarTleTa SesarCev konkurss, aRsaniSnavia, rom moqmedi kanonmdebloba ar 
iTvaliswinebs specializaciis niSniT rame SezRudvas da TiToeul kandidats ufleba aqvs, 
ganacxadi gaakeTos nebismier vakansiaze, miuxedavad imisa, Tu romeli specializaciiT aqvs 
mosamarTleobis sakvalifikacio gamocda Cabarebuli. mosamarTleobis kandidati ufle-
bamosilia, gancxadeba Seitanos erT an ramdenime misTvis sasurvel vakansiaze da TiToeul 
vakantur pozicias mianiWos Sesabamisi prioriteti.145 mosamarTlis daniSvnis Sesaxeb ius-
ticiis umaRlesi sabWos gadawyvetilebaSi miTiTebulia konkretuli kolegia/palata, sadac 
xdeba mosamarTlis ganweseba, xolo piris im sasamarTlos mosamarTled daniSvnis SemTxveva-
Si, sadac kolegiebi Seqmnili ar aris, sabWos gadawyvetilebaSi mosamarTlis specializacia 
ar aRiniSneba.146

aRniSnuli etapebis analizi miuTiTebs, rom specializaciis sakiTxis erTiani da sistemuri 
mowesrigeba kanonmdeblobaSi ar arsebobs da sxvadasxva etapze sistema gansxvavebul mniSvne-
lobas aniWebs mosamarTlis dargobriv eqspertizas. 

mosamarTleTa viwro Tematuri da saproceso Semadgenlobebi

moqmedi kanonmdeblobiT, im raionul (saqalaqo) sasamarTloSi, sadac ori mosamarTlea, erTi 
ganixilavs sisxlis samarTlis saqmeebs, xolo meore _ samoqalaqo da sxva kategoriis saqmeebs, 
garda saqarTvelos saproceso kanonmdeblobiT dadgenili SemTxvevebisa. xolo mosamarTle-
Ta specializacia xorcieldeba saqarTvelos iusticiis umaRlesi sabWos gadawyvetilebis 
safuZvelze.147 sabWo gansazRvravs kolegiebsa da palatebSi mosamarTleTa raodenobas da maT 
Semadgenlobas.148 iusticiis umaRlesi sabWos mier mowodebuli informaciiT ki, im sasamarT-
loebSi, sadac ar aris kolegiebi, mosamarTleTa specializacia gansazRvruli ar aris.149 

specializaciis konteqstSi gansakuTrebul yuradRebas imsaxurebs sasamarTlo kolegiebSi 
mosamarTleTa kidev ufro viwro specializaciis sakiTxi. kanonis mixedviT, saqmeTa warmoe-
bis gansakuTrebuli intensiurobis mqone raionul (saqalaqo) sasamarTloSi, sadac orze meti 

142 „mosamarTleobis sakvalifikacio gamocdis Catarebis wesisa da sakvalifikacio sagamocdo programis damtkicebis 
Sesaxeb“ saqarTvelos iusticiis umaRlesi sabWos 2007 wlis 25 seqtembris gadawyvetileba.
143 iusticiis msmenelTa XII jgufis saswavlo programa, 2015. xelmisawvdomia vebgverdze: < https://goo.gl/Lm8TMh > 
[bolos nanaxia 2017 wlis 26 marts].
144 sajaro samarTlis iuridiuli piris _ iusticiis umaRlesi skolis wesdeba, muxli 19.
145 saqarTvelos iusticiis umaRlesi sabWos 2009 wlis 9 oqtombris #1/308 gadawyvetilebiT damtkicebuli 
„mosamarTleobis kandidatebis SerCevis wesis“ me-6 muxli.
146 magaliTisTvis ixileT saqarTvelos iusticiis umaRlesi sabWos gadawyvetilebebi mosamarTleTa ganwesebis 
Sesaxeb: xelmisawvdomia vebgverdze: < https://goo.gl/CVGmCM > < https://goo.gl/lSJh3P >  [bolos nanaxia 2017 wlis 26 marts].
147 „saerTo sasamarTloebis Sesaxeb“ saqarTvelos organuli kanonis 30-e muxlis 1-li punqti.
148 „saerTo sasamarTloebis Sesaxeb“ saqarTvelos organuli kanonis 30-e muxlis me-2 da me-3 punqtebi, aseve, kanonis 
23-e muxlis me-3 punqti.
149 saqarTvelos iusticiis umaRlesi sabWos 2016 wlis 29 noembris #1852/2676-03-o werili.
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mosamarTlea, saqarTvelos iusticiis umaRlesi sabWos gadawyvetilebiT, SeiZleba ganxor-
cieldes mosamarTleTa ufro viwro specializacia, an Seiqmnas specializebuli sasamarTlo 
kolegiebi.

sasamarTlo kolegiebi Seqmnilia pirveli instanciis eqvs sasamarTloSi.150 aqedan, Tbilisis 
saqalaqo sasamarTloSi, sam ZiriTad kolegiasTan  (sisxli, administraciuli, samoqalaqo) er-
Tad, damatebiT aseve arsebobs sagamoZiebo da winasasamarTlo sxdomis kolegia.151 garda amisa, 
Tbilisis saqalaqo sasamarTlos kolegiebSi, iusticiis umaRlesi sabWos gadawyvetilebiT, 
gansazRvrulia mosamarTleTa Tematuri viwro specializaciebi.152

miuxedavad imisa, rom viwro Tematuri/saproceso specializaciis Seqmna sabWos mier aris 
dadgenili viwro specializaciebis mixedviT, mosamarTleTa Semadgenloba erTpirovnulad 
sasamarTlos Tavmjdomaris brZanebiT ganisazRvreba,153 rac mis mier TviTneburi da daus-
abuTebeli gadawyvetilebis miRebis risks warmoSobs. am problemas amZafrebs is faqtic, rom 
viwro jgufebSi mosamarTleTa ganawilebis formalur proceduras da etapebs kanoni ar ic-
nobs. amdenad, rTulia, erTi mxriv, am procesis kanonierebis kontroli da, meore mxriv, aseve 
arasakmarisia Tavad mosamarTleTa dacvis garantiebi. 

mniSvnelovania, rom mosamarTlis calkeul kategoriaSi gawevrianeba ar iyos Tavmjdomaris 
farTo diskreciaze damokidebuli da miekuTvnos iusticiis umaRlesi sabWos kompetencias. 
aseve, aucilebelia, arsebobdes  formalizebuli procedura, romlis meSveobiTac periodu-
lad gadaixedeba sabWos gadawyvetilebebi, rac mosamarTleebs SesaZleblobas miscems, sur-
vilis SemTxvevaSi, garkveuli vadis gasvlis Semdeg sxva kategoriis saqmeebi ganixilon.

saqmis ganxilvis davaleba sxva kolegiaSi/palataSi

gansakuTrebiT problemuria mosamarTlisaTvis sxva specializaciis saqmis ganxilvis 
davalebis SesaZlebloba da am procesSi sasamarTlos Tavmjdomaris farTo uflebamosileba, 
rac moqmedi kanonmdeblobiT aris gaTvaliswinebuli.

kanonis mixedviT, „aucileblobis SemTxvevaSi, marTlmsajulebis ganxorcielebis Seferxebis 
Tavidan asacileblad, sasamarTlos Tavmjdomarem, am kanonis 581-e muxliT dadgenili wesiT 
SerCeul mosamarTles, misi TanxmobiT, SeiZleba daavalos saqmis ganxilva amave sasamarTlos 
sxva specializebul SemadgenlobaSi.” analogiuria saapelacio sasamarTloSi saqmis ganxil-
vis davalebis wesic. 

sasamarTlo reformis „mesame talRis“ farglebSi ganxorcielebuli cvlilebebiT, Sedare-
biT gaumjobesebulia sxva specializebul SemadgenlobaSi saqmis ganxilvis davalebis pro-
cedura. kerZod, kanonSi aRniSnulia, rom am meqanizmis gamoyenebisTvis saWiroa mosamarTlis 
Tanxmoba, rac dadebiTad unda Sefasdes.

kanonSi aRniSnuli cvlilebebis Setanamde kidev ufro farTo iyo sasamarTlos Tavmjdomar-
is diskrecia da arsebobda am meqanizmis individualuri mosamarTlis damoukideblobis sa-
zianod gamoyenebis ufro didi riskebi, aseve, saqmis ganmxilveli mosamarTlis TviTneburad 
SerCevis da daniSvnis SesaZlebloba.  

Tumca, `mesame talRis~ farglebSi ganxorcielebuli cvlilebis miuxedavad, kvlav proble-
mad rCeba is, rom kanoni ar icnobs Tavmjdomaris mier am meqanizmis gamoyenebis aucileblobis 
dasabuTebas da vadas, romlis ganmavlobaSi mosamarTles SeiZleba daevalos saqmis ganxilva 
sxva specializebul SemadgenlobaSi. bundovania, saqmis ganxilvis davaleba gulisxmobs erT 
konkretul saqmes (da miiReba saqmis sasamarTloSi registraciis Semdgom), Tu davaleba Seex-
eba garkveul periods da nebismier saqmes, romelic am periodSi daregistrirdeba sasamarT-
loSi. amasTan, bundovania, saqmeTa eleqtronuli da SemTxveviTi ganawilebis pirobebSi, ro-
gor moxdeba konkretuli saqmis ganxilvis davaleba calkeuli mosamarTlisaTvis ise, rom ar 
dairRves saqmis ganawilebis ZiriTadi principebi. cxadia, es meqanizmi sasamarTlos Tavmj-
domares aZlevs saSualebas, saqmis ganxilva misTvis sasurvel mosamarTles daavalos, maSin 

150 Tbilisis, baTumis, rusTavis, quTaisis saqalaqo sasamarTloebi da mcxeTisa da goris raionuli sasamarTloebi.
151 saqarTvelos iusticiis umaRlesi sabWos 2016 wlis 12 oqtombris werili.
152 saqarTvelos iusticiis umaRlesi sabWos 2016 wlis 4 noembris #1767/2474-03-0 werili.
153 Tbilisis saqalaqo sasamarTlos Tavmjdomaris 2016 wlis 8 aprilis #18-s §02 brZaneba. xelmisawvdomia vebgverdze 
< https://goo.gl/1gnTJy  > [bolos nanaxia 2016 wlis 25 dekembers].
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roca, rigiTobis wesiT ganawilebis SemTxvevaSi, saqme SesaZloa sxva mosamarTlis gansaxil-
veli yofiliyo. Sesabamisad, aRniSnuli sakanonmdeblo Canaweri zemoqmedebisa da manipuli-
rebis aSkara safrTxes warmoSobs, rac winaaRmdegobaSi modis miukerZoebeli sasamarTlos 
principTan.

amasTan, kvlav problemad rCeba aRniSnuli meqanizmis gamoyenebis kontrolis efeqturi meqa-
nizmis ararseboba. sabWosTvis Setyobinebis valdebuleba ver CaiTvleba am problemis gad-
aWris efeqtur saSualebad, radgan bundovania, ra Sedegebi SeiZleba dadges, Tu aRmoCndeba, 
rom saqmis ganxilvis davaleba iyo TviTneburi da ar emsaxureboda marTlmsajulebis inter-
esebs. aseve bundovania, dasabuTebis ararsebobis pirobebSi, sabWom rogor unda Seafasos 
Tavmjdomaris mxridan am meqanizmis gamoyenebis mizanSewoniloba.  

saqmis ganxilvis davalebis praqtikis mimoxilva

kvlevis procesSi Seswavlili iyo sasamarTlos TavmjdomareTa brZanebebi saqmis ganxil-
vis davalebis Sesaxeb. aRsaniSnavia, rom brZanebebi gamocemulia kanonis Zveli redaqciis 
pirobebSi, `mesame talRiT~ gaTvaliswinebuli cvlilebebis ZalaSi Sesvlamde. 

rogorc kvlevam aCvena, umetes SemTxvevebSi, calkeuli mosamarTlisaTvis sxva kolegiaSi 
saqmis ganxilvis davalebis Taobaze sasamarTloebis TavmjdomareTa brZanebebSi saqmis ganx-
ilvis davalebis mizani Semoifargleboda zogadi formulirebiT _ marTlmsajulebis ganx-
orcielebis Seferxebis Tavidan acileba _ rac sakmaod bundovani Canaweria da Tavmjdomares 
aniWebs SeuzRudav uflebamosilebas, sakuTari Sexedulebisamebr daavalos calkeul mo-
samarTles konkretuli saqmis ganxilva. sasamarTloSi arsebuli viTarebis Sefasebas da 
uflebamosilebis ganxorcielebis davalebis dasabuTebas mxolod rusTavis saqalaqo sa-
samarTlos Tavmjdomaris 2016 wlis 23 martis #36 brZaneba Seicavs. 

sasamarTloebidan miRebuli informaciis mixedviT, calkeuli mosamarTlisaTvis konkretu-
li saqmis ganxilvis davaleba xdeba uSualod sasamarTlos Tavmjdomaris mier. konkretuli 
saqmis ganawilebisa da ganxilvis davalebis gadawyvetileba ganawilebuli saqmis ganuyofel 
nawils warmoadgens da maTi calke damuSaveba da Senaxva ar xdeba.154 sasamarTlos Tavmjdomare 
TiToeuli mosamarTlisaTvis konkretuli saqmis ganxilvis davalebis Sesaxeb gadawyvetile-
bas iRebs individualurad, gansaxilvel saqmeze rezoluciis dadebis gziT.155 Sesabamisad, aR-
niSnuli meqanizmis gamoyenebisas, Tavmjdomare gamoscems zogadi xasiaTis brZanebas saqmis 
ganxilvis davalebis Sesaxeb, xolo am brZanebis safuZvelze, konkretuli saqmis calkeuli 
mosamarTlis mier ganxilvis Taobaze werilobiTi dokumenti ar gamoicema, rac SeuZlebels 
xdis misi safuZvlianobisa da mizanSewonilobis Semowmebas. 

aRsaniSnavia, rom Tu pirveli instanciis sasamarTloebis Tavmjdomareebis brZanebebSi aR-
niSnulia calkeuli mosamarTle da is kolegia, sadac mosamarTles saqmis ganxilva ekisreba, 
saapelacio sasamarTloebSi miRebulia mxolod zogadi Sinaarsis brZanebebi. quTaisis saapel-
acio sasamarTlos 2010 wlis 5 ianvris #9 brZaneba iTvaliswinebs, marTlmsajulebis ganx-
orcielebis Seferxebis Tavidan acilebis mizniT, saWiroebis SemTxvevaSi, quTaisis saapel-
acio sasamarTlos sisxlis samarTlis saqmeTa, administraciul saqmeTa, samoqalaqo saqmeTa 
palatebisa da sagamoZiebo kolegiis mosamarTleebisaTvis, imavdroulad, saqmis ganxilvaSi 
monawileobis davalebas amave sasamarTlos sxva palatebsa an sagamoZiebo kolegiaSi. msgavs 
regulirebas iTvaliswinebs Tbilisis saapelacio sasamarTlos Tavmjdomaris 2009 wlis 9 de-
kembris #438 §4 brZanebac. Sesabamisad, sxva palataSi/sagamoZiebo kolegiaSi saqmis ganxil-
vis calkeuli SemTxvevebi brZanebiT ar aris daregulirebuli da ar Seicavs aRniSnuli meqa-
nizmis gamoyenebis saWiroebis individualur dasabuTebas. quTaisis saapelacio sasamarTlos 
mier mowodebuli informaciiT, aRniSnul sakiTxTan dakavSirebiT informaciis statistiku-
ri damuSaveba ar xdeba, amasTan, arcerT mosamarTles ar gamouTqvams protesti sxva palata-
Si muSaobasa da saqmis ganxilvasTan dakavSirebiT.156 Tbilisis saapelacio sasamarTlos mier 
mowodebuli informaciiT, sasamarTloSi mosamarTleTa uflebamosilebis vadis amowurvisa 
da saqmeTa nakadis zrdis gamo, mudmivad xdeba sasamarTlos palatebSi mosamarTleTa da aseve 

154 mcxeTis raionuli sasamarTlos 2016 wlis 31 oqtombris #177 werili; rusTavis saqalaqo sasamarTlos 2016 wlis 
31 oqtombris #477/g werili.
155 goris raionuli sasamarTlos 2016 wlis 31 oqtombris #14832 werili; quTaisis saqalaqo sasamarTlos 2016 wlis 
31 oqtombris #23539 werili.
156 quTaisis saapelacio sasamarTlos 2016 wlis 16 seqtembris werili.
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kolegiebis Semadgenlobis ganaxleba, rac TviTregulirebadi procesia da miznad isaxavs 
marTlmsajulebis gaWianurebis Tavidan acilebas. Sesabamisad, praqtikulad SeuZlebelia 
amgvari SemTxvevebis statistikuri aRricxva an/da informaciis Semdgomi moZieba.157

aRsaniSnavia, rom „mamuka axvledianis Tbilisis saqalaqo sasamarTlos Tavmjdomarisa da 
sisxlis samarTlis saqmeTa kolegiis Tavmjdomaris Tanamdebobidan gaTavisuflebis Sesaxeb“ 
iusticiis umaRlesi sabWos 2016 wlis 22 Tebervlis #1/93 gadawyvetilebaSi sabWom aRniSna, 
rom sxva specializebul SemadgenlobaSi saqmis ganxilvis davalebis mizani aris aucileblo-
ba/sagamonakliso SemTxveva _ marTlmsajulebis ganxorcielebis Seferxebis Tavidan asac-
ileblad, sxva kolegiis/specializaciis mosamarTlisaTvis daxmarebis gaweva da ara _ mud-
mivad mosamarTleTa mier sxvadasxva kolegiis (specializaciis) saqmeebis ganxilva. Tu miv-
iCnevT, rom sasamarTlos Tavmjdomare uflebamosilia, sakuTari iniciativiT (yovelgvari 
aucileblobis gareSe), sxvadasxva kolegiebis (specializaciis) mosamarTleebs daavalos sxva 
kolegiis (specializaciis) saqmeebis ganxilva, maSin saerTod azrs dakargavs iusticiis uma-
Rlesi sabWos mier Sesabamisi kolegiebisa da viwro specializaciebis Seqmna da Sesabamis ko-
legiebSi mosamarTleTa raodenobis gansazRvra.158 naTelia, rom aRniSnuli meqanizmis prob-
lemuroba xsenebuli gadawyvetilebiT aRiara Tavad sabWom, Tumca, samwuxarod, am sakiTxis 
Seswavla da reagireba mxolod erT konkretul SemTxvevaze (Tbilisis saqalaqo sasamarTlo) 
ganaxorciela da ar miuRia saTanado zomebi am mxriv arsebuli zogadi mankieri praqtikis ga-
mosasworeblad.

specializaciis daucvelad mosamarTlis Tanamdebobis dakavebis praqtika

2016 wlis 1 oqtombris mdgomareobiT,159 Seusabamoba Cabarebuli sakvalifikacio gamocdis 
specializaciasa da im kolegias/palatas Soris, sadac sabWos gadawyvetilebiT mosamarTle 
aris daniSnuli, Semdeg sasamarTloebSi gamoikveTa:

157 Tbilisis saapelacio sasamarTlos 2016 wlis 16 seqtembris werili #01/280(a).
158 informacia xelmisawvdomia vebgverdze: < https://goo.gl/1gnTJy > [bolos nanaxia 2017 wlis 26 marts]. 
159 saqarTvelos iusticiis umaRlesi sabWos 2016 wlis 17 oqtombris #1688/2358-03-o werili.
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moqmedi kanonmdeblobis Sesabamisad, specializaciis daucvelad mosamarTlis Tanamdebobis 
dakavebis ufleba kandidats aZlevs SesaZleblobas, Tavdapirvelad daikavos Tanamdeboba im 
kolegiaSi/palataSi, romelSic vakansia arsebobs da garkveuli vadis gasvlis Semdeg, ius-
ticiis umaRlesi sabWos gadawyvetilebiT,160 gadavides sxva specializebul SemadgenlobaSi. 

sabWos mier mowodebuli informaciiT,161 2015 wlidan 2016 wlis 1 oqtombramde konkursis 
wesiT Tanamdebobaze daniSnuli 16 mosamarTle SemdgomSi ganwesda sxva kolegiaSi/palataSi, 
Tumca, umetes SemTxvevaSi, amgvari gadayvana dakavSirebuli iyo Tbilisis saqalaqo sasamarT-
loSi sagamoZiebo da winasasamarTlo sxdomis kolegiis SeqmnasTan da Seexeboda aRniSnul ko-
legiaSi sisxlis samarTlis kolegiidan mosamarTleTa gadayvanas. Tumca, iyo gansxvavebuli 
specializaciis kolegiaSi gadayvanis SemTxvevebic, kerZod:

•	 sergo meTofiSvili (mosamarTlis sakvalifikacio gamocda Cabarebuli aqvs sisxlis 
samarTlis specializaciiT) _ 2016 wlis 15 Tebervlidan dainiSna Tbilisis saqalaqo 
sasamarTlos sisxlis samarTlis saqmeTa kolegiis mosamarTlis Tanamdebobaze, 20 
Tebervlidan _ sagamoZiebo da winasasamarTlo sxdomis kolegiis mosamarTled, 5 mar-
tidan ki, ganwesda samoqalaqo saqmeTa kolegiis mosamarTled. 

•	 daviT mamiseiSvili (mosamarTlis sakvalifikacio gamocda Cabarebuli aqvs sisxlis 
samarTlis specializaciiT) _ 2016 wlis 25 ivlisidan dainiSna baTumis saqalaqo sa-
samarTlos samoqalaqo saqmeTa kolegiis mosamarTlis Tanamdebobaze, 19 seqtembri-
dan ganwesda sisxlis samarTlis saqmeTa kolegiis mosamarTled. amasTan, iusticiis 
umaRlesi sabWos 2016 wlis 1 agvistos gadawyvetilebiT, mas daekisra baTumis saqa-
laqo sasamarTlos Tavmjdomaris uflebamosilebis ganxorcieleba, xolo 11 agvis-
tos brZanebiT, rogorc sasamarTlos Tavmjdomarem, imavdroulad, daivala sisxlis 
samarTlis saqmeTa kolegiis mosamarTlis uflebamosilebis ganxorcieleba.162 

uzenaes sasamarTloSi sxva specializaciis saqmeTa ganxilvaSi monawileobis praqtika

mosamarTleTa mier sxva specializaciis saqmeTa ganxilvaSi monawileobis miReba damkvidre-
bul praqtikas warmoadgens uzenaes sasamarTloSic. amis safuZvels warmoadgens saqarTve-
los uzenaesi sasamarTlos plenumis dadgenilebebi, romliTac, saWiroebis SemTxvevaSi, mo-
samarTles ekisreba sxva palatis wevris movaleoba am palatis qvemdebare saqmeTa ganxilvaSi 
monawileobis misaRebad. aRsaniSnavia, rom saqmis ganxilvis davalebasTan dakavSirebiT `mesa-
me talRiT~ gaTvaliswinebuli cvlilebebi ar exeba uzenaes sasamarTlos. 

uzenaesi sasamarTlos im mosamarTleTa vinaoba, romlebmac 2013-2016 wlebSi monawileoba 
miiRes sxva specializaciis saqmeTa ganxilvaSi,163 mocemulia cxrilSi:

2013 2014 2015 2016
administraciuli 
saqmeebi

sisxlis 
samarTlis 
saqmeTa palatis 
mosamarTle paata 
silagaZe _ 173 
saqme.

samoqalaqo 
saqmeTa palatis 
mosamarTleebi: 
besarion alaviZe 
_ 4 saqme, paata 
qaTamaZe _ 5 saqme.

sisxlis 
samarTlis 
saqmeTa palatis 
mosamarTle paata 
silagaZe _ 145 
saqme.

samoqalaqo 
saqmeTa palatis 
mosamarTle paata 
qaTamaZe _ 4 saqme.

sisxlis 
samarTlis 
saqmeTa palatis 
mosamarTle paata 
silagaZe _ 76 
saqme.

samoqalaqo 
saqmeTa palatis 
mosamarTleebi: 
vasil roiniSvili 
_ 100 saqme, paata 
qaTamaZe _ 6 saqme.

sisxlis 
samarTlis 
saqmeTa palatis 
mosamarTle paata 
silagaZe _11 
saqme.

160 „saerTo sasamarTloebis Sesaxeb“ organuli kanonis 30-e muxlis me-3 punqti.
161 saqarTvelos iusticiis umaRlesi sabWos 2016 wlis 17 oqtombris #1688/2358-03-o werili. 
162 baTumis saqalaqo sasamarTlos Tavmjdomaris 2016 wlis 11 agvistos #103 brZaneba.
163 saqarTvelos uzenaesi sasamarTlos 2016 wlis 24 oqtombris werili.
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2013 2014 2015 2016
samoqalaqo 
saqmeebi

administraciul 
saqmeTa palatis 
mosamarTle 
levan murusiZe _ 
41 saqme.

sisxlis 
samarTlis 
saqmeTa palatis 
mosamarTle paata 
silagaZe _ 79 
saqme.

administraciul 
saqmeTa palatis 
mosamarTle 
levan murusiZe _ 
5 saqme.

sisxlis 
samarTlis 
saqmeTa palatis 
mosamarTle paata 
silagaZe _ 8 saqme.

administraciul 
saqmeTa palatis 
mosamarTle 
levan murusiZe _ 
2 saqme.

sisxlis 
samarTlis 
saqmeTa palatis 
mosamarTle paata 
silagaZe _  2 
saqme.

2013 2014 2015 2016
sisxlis 
samarTlis 
saqmeebi

administraciul 
saqmeTa palatis 
mosamarTle 
levan murusiZe _ 
4 saqme.

samoqalaqo 
saqmeTa palatis 
mosamarTleebi: 
besarion alaviZe 
_ 14 saqme, 
Teimuraz Todria 
_ 1 saqme.

samoqalaqo 
saqmeTa palatis 
mosamarTleebi: 
besarion alaviZe 
_ 3 saqme, vasil 
roiniSvili _ 1 
saqme.

administraciul 
saqmeTa palatis 
mosamarTle 
vasil roiniSvili 
_ 1 saqme.

samoqalaqo 
saqmeTa palatis 
mosamarTleebi: 
besarion 
alaviZe _ 2 
saqme, ekaterine 
gasitaSvili _ 1 
saqme.

rekomendaciebi:

•	 Seiqmnas erTiani xedva mosamarTlis specializaciasTan dakavSirebiT da, Sesabamisad, 
gadawydes mosamarTled ganwesebis yvela etapze (gamocda, skola, konkursi, daniSvna) 
erTgvarovani midgomis Camoyalibebis sakiTxi;

•	 specializaciis darRvevis SemTxvevebi, rac mWidro kavSirSia mosamarTleTa mcire-
ricxovnobasa da sasamarTloebis gadatvirTulobasTan, miRebuli iyos mxedveloba-
Si da, sasamarTlo sistemaSi arsebuli sxva xarvezebis gamosworebis paralelurad, 
daeqvemdebaros etapobriv gaumjobesebas;

•	 Tematuri/saproceso etapebis mixedviT viwro specializacia da calkeul kate-
goriebSi mosamarTleTa Semadgenloba dadgindes iusticiis umaRlesi sabWos gad-
awyvetilebiT. aseve ganisazRvros, garkveuli periodulobiT, formalizebuli pro-
ceduriT, mosamarTlis viwro specializaciis Secvlis SesaZlebloba;

•	 mosamarTlisaTvis sxva specializebul SemadgenlobaSi saqmis ganxilvis davalebis 
meqanizmi Seicvalos imgvarad, rom mas hqondes mxolod sagamonakliso xasiaTi, misi 
gamoyeneba iyos dasabuTebuli, ganxorcieldes saqmeTa SemTxveviTi eleqtronuli ga-
nawilebis principis dacviT da daeqvemdebaros saTanado zedamxedvelobas; 

•	 pirveli da meore instanciis sasamarTloebis msgavsad, SeizRudos saqmis ganxilvis 
davalebis farTomasStabiani praqtika uzenaes sasamarTloSi da is moeqces erTian 
sakanonmdeblo regulirebaSi. 
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5.3.	 mosamarTleTa gadaadgileba 

ZiriTadi mignebebi:

•	 sabWos gadawyvetilebebi dausabuTebelia, rac sazogadoebaSi misi moqmedebis miznebsa 
da motivebTan dakavSirebiT kiTxvebs aCens;

•	 sakanonmdeblo doneze mosamarTleTa gadaadgilebis calkeuli meqanizmebi arasakmari-
sad regulirdeba, rac farTo diskrecias tovebs sabWosTvis;

•	 mosamarTleTa mivlinebis, maTi ukonkursod daniSvnisa da dawinaurebis gadawyvetile-
baTa dasabuTebulobisa da mizanSewonilobis Semowmeba SeuZlebelia sabWos mier Sa-
blonuri gadawyvetilebebis miRebis gamo;

•	 mosamarTlis sxva sasamarTlos mosamarTled konkursis gareSe daniSvnis Sesaxeb 
sakanonmdeblo regulireba bundovania da, Sedegad, am normis gamoyenebis arajansaRi 
gamocdileba arsebobs;  

•	 mosamarTleTa dawinaureba xorcieldeba samosamarTlo saqmianobis Sefasebis gamarTu-
li da efeqturi wesis ararsebobis pirobebSi, sabWos mier naCqarevad miRebuli dawin-
aurebis kriteriumebiTa da wesiT;

•	 mosamarTleTa dawinaurebisa da ukonkursod zemdgom instanciaSi gadayvanis meqanizme-
bi SinaarsiT identuria, rac SeuZlebels xdis maT Soris naTeli da mkafio mijnis arse-
bobas; 

•	 mosamarTlis mivlinebis farTo safuZveli (`marTlmsajulebis interesi~), saWiroebs 
dakonkretebas da es dadasturebulia veneciis komisiis mosazrebiTac.

mosamarTleTa mivlinebis samarTlebrivi reJimis mimoxilva

mosamarTleTa mivlinebis mankieri praqtika araerTxel yofila sazogadoebaSi mwvave kri-
tikisa da ganxilvis sagani. 2012 wels ganxorcielebul cvlilebebamde, kanoniT gaTvalis-
winebuli mivlinebis regulireba sakmaod xarveziani iyo _ misi gamoyeneba iusticiis uma-
Rlesi sabWos farTo diskrecias miekuTvneboda, ar eqvemdebareboda araviTar SezRudvas da 
ar iTvaliswinebda mosamarTlis Tanxmobas. 

2012 wels ganxorcielebuli cvlilebiT, gaumjobesda mivlinebis sakanonmdeblo reguli-
reba. mivlinebis meqanizmis gamoyenebis savaldebulo winapiroba gaxda mosamarTlis Tanx-
moba, mivlinebis vadad dadginda maqsimum erTi weli da ganisazRvra am vadis damatebiT ara 
umetes erTi wliT gagrZelebis SesaZlebloba mosamarTlis TanxmobiT. aRniSnuli cvlileba 
miznad isaxavda mosamarTleTa mivlinebis Tavidan acilebas sabWos mxridan TviTneburi gad-
awyvetilebis miRebis safuZvelze. gamonaklisis saxiT gaTvaliswinebuli iyo Tanxmobis ga-
reSe mivlinebis SemTxvevac.164 

aRniSnuli sakanonmdeblo cvlilebebis Semdgom mivlinebis praqtikaze dakvirvebam aCve-
na, rom kvlav rCeboda calkeuli xarvezebi, rac ZiriTadad dakavSirebuli iyo mivlinebis 
aucileblobis dasabuTebulobis da mizanSewonilobis SemowmebasTan.   

saqarTvelos iusticiis umaRlesi sabWos mier mowodebuli informaciis165 Tanaxmad, 2014-2015 
wlebSi mivlinebuli iyo 26 mosamarTle. 

164 „saerTo sasamarTloebSi saqmeTa ganawilebisa da uflebamosilebis sxva mosamarTlisaTvis dakisrebis wesis 
Sesaxeb“ saqarTvelos kanonis me-13 muxlis 21 punqti.
165 saqarTvelos iusticiis umaRlesi sabWos 2015 wlis 2 noembris #1498/2244-03-o werili.
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mivlinebis Sesaxeb sabWos gadawyvetilebebi ar Seicavda dasabuTebas, konkretulad romeli 
safuZvliT ganxorcielda TiToeuli mosamarTlis mivlineba Sesabamis sasamarTloSi, rac 
SeuZlebels xdida mivlinebis mizanSewonilobis Semowmebas. garda amisa, iusticiis umaRlesi 
sabWos mxolod 6 gadawyvetileba iTvaliswinebda mivlinebis vadas (erT wels). sabWos mier 
mowodebuli informaciis mixedviT, 2014-2015 wlebSi sabWos ar miuRia gadawyvetileba, mo-
samarTlis Tanxmobis gareSe, misi sxva sasamarTloSi mivlinebis Sesaxeb.166

sasamarTlo reformis „mesame talRis“ farglebSi ganxorcielebuli cvlilebebiT mivlinebis 
regulireba kidev ufro daixvewa, rac arsebiTad amcirebs mosamarTlis damoukideblobis xe-
lyofis safrTxes. kerZod, moqmedi regulirebis mixedviT:

•	 mosamarTlis aryofnisas an gansaxilvel saqmeTa raodenobis mkveTri zrdis SemTx-
vevaSi, saqarTvelos iusticiis umaRlesi sabWo mosamarTlis uflebamosilebis ganx-
orcielebis winadadebiT mimarTavs rezervSi Caricxul mosamarTles/mosamarTleebs;

•	 rezervSi myof mosamarTleTagan werilobiTi uaris SemTxvevaSi, saqarTvelos ius-
ticiis umaRlesi sabWo aRniSnuli winadadebiT, pirvel rigSi, mimarTavs imave in-

166 saqarTvelos iusticiis umaRlesi sabWos 2015 wlis 2 noembris #1498/2244-03-o werili.
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stanciis teritoriulad axlomdebare sasamarTloebis mosamarTleebs, xolo maTgan 
werilobiTi uaris SemTxvevaSi _ imave instanciis sxva sasamarTloebis mosamarTleebs;

•	 sxva sasamarTloSi mosamarTlis mivlineba SeiZleba ganxorcieldes saqarTvelos ius-
ticiis umaRlesi sabWos dasabuTebuli gadawyvetilebiT, mosamarTlis TanxmobiT, 1 
wlamde vadiT;

•	 mivlinebis vadis gagrZeleba SesaZlebelia ara umetes 1 wliT, risTvisac aucilebelia 
mosamarTlis Tanxmoba.

aRniSnuli wesiT mosamarTlis SerCevis SeuZleblobis SemTxvevaSi, kanonproeqtiT SenarCu-
nebulia mosamarTlis Tanxmobis gareSe mivlinebis meqanizmic, Tumca, mniSvnelovani daTqme-
biT.

miuxedavad reformis Sedegad gaTvaliswinebuli garantiebisa, veneciis komisia uTiTebda, 
rom sxva sasamarTloSi amgvari ganweseba/mivlineba SesaZlebeli unda iyos mxolod kanonSi 
naTlad gawerili, mkacri kriteriumebis safuZvelze, rogoric aris, magaliTad, mimReb da 
warmgzavn sasamarTloebSi saqmeTa raodenoba, gasamwesebeli mosamarTlis mier ganxiluli 
saqmeebis raodenoba. iseTi bundovani kriteriumi, rogoric aris „marTlmsajulebis inter-
esebi“, ar SeiZleba CaiTvalos mkacr kriteriumad. mosamarTleTa Seucvlelobis principis 
darRvevis Tavidan asacileblad, aucilebelia, gaiweros konkretuli safuZvlebi da cxadi da 
obieqturi regulaciebi. amasTan, mniSvnelovania, kanonSi cxadad dafiqsirdes mosamarTleTa 
specializaciis pativiscema mivlinebis meqanizmis gamoyenebisas.167 samwuxarod, moqmed reg-
ulirebaSi am tipis dazustebebi gaTvaliswinebuli ar aris. Tumca, kanonSi ganxorcielebuli 
cvlilebebi mniSvnelovnad amcirebs mivlinebis meqanizmis borotad gamoyenebis riskebs. mo-
mavalSi mniSvnelovani iqneba iusticiis umaRlesi sabWos mier mivlinebis gamoyenebis praqti-
kaze dakvirveba imis gasaazreblad, ramdenad aisaxeba masze pozitiuri cvlilebebi. 

mosamarTlis sxva sasamarTlos mosamarTled konkursis gareSe daniSvnis meqanizmis 
mimoxilva 

„saerTo sasamarTloebis Sesaxeb“ saqarTvelos organuli kanonis 37-e muxli, vakansiis war-
moSobis SemTxvevaSi, iTvaliswinebs Tanamdebobaze daniSnuli mosamarTlis konkursis gareSe 
Sesabamisi an zemdgomi sasamarTlos mosamarTled daniSvnis SesaZleblobas, misive TanxmobiT. 
gasaTvaliswinebelia, rom `mesame talRis~ cvlilebebis ganxorcielebamde am meqanizmis gam-
oyenebiT mosamarTlis gadaniSvna aseve SesaZlebeli iyo qvemdgomi instanciis sasamarTloSi. 
moqmedi kanoni damatebiT miuTiTebs, rom zemdgom instanciaSi mosamarTlis gadaniSvnisas, is 
unda akmayofilebdes mosamarTlis dawinaurebisTvis dawesebul kriteriumebs. 

am miTiTebis garda, norma ar Seicavs damatebiT ganmartebebs aRniSnuli meqanizmis gamoy-
enebis aucileblobis dasabuTebis, konkursis gareSe daniSvnis wesisa da proceduris, mo-
samarTleTa SerCevisa da Sefasebis Sesaxeb. Sesabamisad, kanonis amgvari zogadi da bundovani 
Canaweri iusticiis umaRles sabWos aniWebs farTo diskrecias, sakuTari Sexedulebisamebr, 
gaumWvirvali procedurebiT gadaiyvanos mosamarTleebi sxva sasamarTloSi, rac aRniSnuli 
samarTlebrivi meqanizmis arakeTilsindisierad gamoyenebis riskebs qmnis. Sedegad, sazoga-
doebas ar aqvs SesaZlebloba, Seafasos mosamarTlis sxva sasamarTloSi gadayvanis mizanSe-
woniloba da dasabuTebuloba.

iusticiis umaRlesma sabWom, 2015 wlis 10 ivniss,168 sabWos reglamentSi cvlilebis Setanis 
gziT, gansazRvra mosamarTlis sxva sasamarTlos mosamarTled konkursis gareSe daniSvnis 
sakiTxis ganxilvis wesi. Tumca, aRniSnuli wesi Seexeboda mxolod Sesabamis instanciaSi mo-
samarTlis daniSvnas da ar aregulirebda sxva instanciaSi gadayvanis sakiTxs. 2015 wlis 10 
ivnisamde, mosamarTlis sxva sasamarTlos mosamarTled konkursis gareSe daniSvnis wesi 
arcerTi samarTlebrivi aqtiT gansazRvruli ar iyo. Sesabamisad, aRniSnul TariRamde mo-
samarTlis gadaniSvna xorcieldeboda mxolod kanonis bundovani Canaweris safuZvelze.

qvemoT mocemulia qvemdgom, Sesabamis da zemdgom sasamarTloSi gadaniSnul mosamarTleTa 
raodenoba 2011-2015 wlebSi.

167 veneciis komisia, CDL-AD(2014)031, punqti 36.
168 „saqarTvelos iusticiis umaRlesi sabWos reglamentis damtkicebis Sesaxeb“ saqarTvelos iusticiis umaRlesi 
sabWos 2007 wlis 25 seqtembris #1/208-2007 gadawyvetilebaSi cvlilebis Setanis Taobaze 2015 wlis 10 ivnisis #1/57 
gadawyvetileba. xelmisawvdomia vebgverdze: <https://goo.gl/7dvVwT > [bolos nanaxia 2017 wlis 26 marts].
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zemoT moyvanili monacemebi cxadyofs, rom 2012 wels qvemdgom, Sesabamis an zemdgom sa-
samarTloSi gadaniSnul mosamarTleTa raodenoba sagrZnoblad aRemateba sxva wlebSi ganx-
orcielebul gadaniSvnaTa raodenobas (81 mosamarTle).169 

gasaTvaliswinebelia, rom 2012 wlis bolos sabWos ar hqonda aranairi samarTlebrivi aqti, 
romelic uzrunvelyofda mosamarTleTa zemdgom instanciaSi gadayvanis (dawinaurebis) obi-
eqturad warmarTvas, maT Soris _ dawinaurebis kriteriumebi da procedura. am pirobebSi mo-
samarTleTa gadaniSvnis masobrivi aqtis ganxorcieleba aZlierebs gancdas, rom mosamarTle-
Ta gadaniSvnis meqanizmi misi aramiznobrivi gamoyenebis farTo safuZvlebsa da SesaZleblo-
bas qmnida, rac sxvadasxva dros, SesaZloa, gamoyenebuli yofiliyo iusticiis umaRlesi 
sabWos mier. gadaniSvnebis SesaZlebloba gansakuTrebiT saxifaTo iyo im pirobebSi, rodesac 
misi meSveobiT mosamarTlis gadayvana qveda instanciis sasamarTloSic xdeboda. 

mosamarTlis ukonkursod daniSvna zemdgom instanciaSi Tavisi arsiT gulisxmobs mis daw-
inaurebas. amdenad, bundovania, ra mizans emsaxureba kanonSi Sinaarsobrivad identuri meqa-
nizmebis arseboba. organuli kanonis mixedviT, dawinaurebis kriteriumebs SeimuSavebs da 
am kriteriumebis mixedviT mosamarTlis Sefasebas axorcielebs iusticiis umaRlesi sabWo. 
aRniSnuli kriteriumebi da dawinaurebis procedura ganisazRvra 2015 wlis 19 oqtomb-
ers170 sabWos reglamentSi Setanili cvlilebiT. aRsaniSnavia, rom sabWom naCqarevad miiRo 
mosamarTleTa dawinaurebis kriteriumebi da wesi mas Semdeg, rac sabWoSi ukve Sesuli iyo 

169 informacia xelmisawvdomia vebgverdze: < https://emc.org.ge/2015/12/03/mosamartleta-gadaadgileba/ > [bolos nanaxia 2017 
wlis 26 marts].
170 „saqarTvelos iusticiis umaRlesi sabWos reglamentis damtkicebis Sesaxeb“ saqarTvelos iusticiis umaRlesi 
sabWos 2007 wlis 25 seqtembris #1/208-2007 gadawyvetilebaSi cvlilebis Setanis Taobaze 2015 wlis 19 oqtombris  
#1/166  gadawyvetileba. xelmisawvdomia vebgverdze: < https://goo.gl/PA8dvK > [bolos nanaxia 2017 wlis 26 marts].
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vakantur adgilze gadayvanis msurvel mosamarTleTa ganacxadebi. amasTan, aRniSnuli krite-
riumebis  miRebaze sabWos wlebis ganmavlobaSi ar uzrunia, ramac TavisTavad gamoiwvia daw-
inaurebis procesis diskreditacia.171

aRniSnuli meqanizmis mniSvnelovan xarvezs warmoadgens isic, rom mosamarTlis sxva sa-
samarTlos mosamarTled daniSvnisas sabWo iRebs Sablonur gadawyvetilebebs.172 Sesabamisad, 
SeuZlebelia imis dadgena, dawinaurebis procesSi sabWom ixelmZRvanela Tu ara reglamentiT 
gaTvaliswinebuli kriteriumebiT.

mosamarTlis dawinaurebis meqanizmis mimoxilva

iusticiis umaRlesi sabWos mier mowodebuli informaciiT,173 2011-2015 wlebSi „saerTo sa-
samarTloebis Sesaxeb“ saqarTvelos organuli kanonis 41-e muxli (dawinaureba) gamoyenebuli 
ar yofila. Tumca, rogorc zemoT aRiniSna, mosamarTlis 37-e muxlis safuZvelze zemdgom in-
stanciaSi ukonkursod gadayvana, faqtobrivad, dawinaurebis analogiuri meqanizmia da daw-
inaurebis Sinaarss atarebs. Sesabamisad, zemdgom instanciaSi mosamarTlis gadayvanisas, am 
procesze unda gavrceldes 41-e muxliT gansazRvruli pirobebi, rasac iTvaliswinebs kidec 
`mesame talRis” farglebSi ganxorcielebuli cvlilebebi. Tumca, gasul wlebSi mosamarT-
lis zemdgom instanciaSi gadayvanis Taobaze sabWos mier miRebul gadawyvetilebebSi gaday-
vanis safuZvlad miTiTebulia mxolod 37-e muxli (konkursis gareSe daniSvna).174

aSkaraa, rom sabWos reglamentSi cvlilebis Setanamde, kerZod 2012-2013 wlebSi, mosamarT-
leTa dawinaureba Tbilisis saapelacio sasamarTloSi ganxorcielda dawinaurebis kriteri-
umebisa da proceduris ararsebobis pirobebSi. miuxedavad imisa, rom amJamad dawinaurebis 
kriteriumebi da wesi sabWos reglamentiT gansazRvrulia, dawinaurebis procesTan dakav-
SirebiT kvlav arsebobs SeniSvnebi, romlebic ZiriTadad ukavSirdeba mosamarTleTa Sefase-
bis gamarTuli sistemis ararsebobasa da sabWos gadawyvetilebebis dausabuTeblobas.

moqmedi kanonmdeblobis Tanaxmad, raionuli (saqalaqo) sasamarTlos mosamarTle SeiZleba 
dainiSnos saapelacio sasamarTloSi, Tu igi raionul (saqalaqo) sasamarTloSi samosamarTlo 
uflebamosilebas axorcielebda aranakleb 5 wlis ganmavlobaSi. `mesame talRis~ reformiT 
gauqmda manamde moqmedi gamonaklisi vadaze adre dawinaurebis gamoyenebasTan dakavSirebiT. 

evropis mosamarTleTa sakonsultacio sabWos Tanaxmad, marTlmsajulebis sabWos zogierTi 
gadawyvetileba, romelic dakavSirebulia sasamarTlo sistemis menejmentsa da administri-
rebasTan, aseve, mosamarTleTa daniSvnasTan, mobilobasTan, dawinaurebasTan, disciplinire-
basa da gadayenebasTan, unda Seicavdes misi safuZvlebis ganmartebas, gaaCndes mboWavi Zala 
da iyos sasamarTlo gadaxedvis SesaZleblobis qvemdebare. marTlmsajulebis sabWos damou-
kidebloba ar niSnavs, rom igi aris kanonis gareT da sasamarTlo zedamxedvelobisgan damou-
kidebeli.175 garda amisa, yvela dainteresebul pirs unda SeeZlos, Seamowmos, rom marTlmsa-
julebis sabWom daniSvnebsa da dawinaurebebTan mimarTebiT wesebi da kriteriumebi gamoiyena 
damsaxurebis safuZvelze.176

aRniSnulis msgavsad, marTlmsajulebis sabWoebis evropuli qselis (ENCJ) angariSis Tanaxmad, 
marTlmsajulebis sabWos gadawyvetilebebi mosamarTleTa daniSvnis, dawinaurebis, Sefase-
bisa da disciplinuri devnis Sesaxeb, aseve, nebismieri sxva gadawyvetileba, romelic ukavSir-
deba mosamarTlis karieras, unda iyos dasabuTebuli. yvela dainteresebul mxares unda See-
Zlos, gaecnos gakeTebul arCevans da Seamowmos, gamoiyena Tu ara marTlmsajulebis sabWom 
Sesabamisi wesebi da kriteriumebi daniSvnasa da dawinaurebasTan dakavSirebiT.177

171 informacia xelmisawvdomia vebgverdze < https://emc.org.ge/2015/10/19/arasamtavroboebis-gancxadeba/ > [bolos nanaxia 
2017 wlis 26 marts].
172 მაგალითისთვის იხ magaliTisTvis ixileT sabWos gadawyvetileba: < https://goo.gl/0Rb4Jd > [bolos nanaxia 2017 wlis 26 
marts].
173 saqarTvelos iusticiis umaRlesi sabWos 2015 wlis 2 noembris #1495/2242-03-o werili.
174 magaliTisTvis ixileT sabWos gadawyvetilebebi: < https://goo.gl/fA49Hr > < https://goo.gl/GAuEVD > [bolos nanaxia 2017 
wlis 26 marts].
175 CCJE-is daskvna #10(2007), punqti 39.
176 iqve, punqti 93.
177 marTlmsajulebis sabWoebis evropuli qselis (ENCJ) angariSi, marTlmsajulebis damoukidebloba da 
angariSvaldebuleba, 2013-2014.
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ENCJ-m SeimuSava saxelmZRvanelo miTiTebebi mosamarTleTa dawinaurebis Sesaxeb, kerZod: 

•	 dawinaurebis procesi unda iyos Ria sazogadoebrivi msjelobisaTvis da srulad da 
saTanadod dokumentirebuli; 

•	 dawinaurebis procesi unda ganxorcieldes gamoqveynebuli kriteriumebis safuZvelze; 

•	 mosamarTleTa dawinaureba unda xdebodes mxolod damsaxurebis safuZvelze; 

•	 dawinaurebis procesi xels unda uwyobdes sasamarTlo xelisuflebis SigniT adami-
anebis mravalferovnebas da ar uSvebdes diskriminacias; 

•	 dawinaurebis procesi unda moicavdes gasaCivrebis damoukidebel proceduras.178 

garda amisa, evropis mosamarTleTa sakonsultacio sabWos rekomendaciiT, organoebi, rom-
lebic wevr saxelmwifoebSi pasuxismgebelni arian mosamarTleTa daniSvnaze, dawinaurebasa 
da am sakiTxebTan dakavSirebiT rekomendaciebis gawevaze, valdebuli arian, SeimuSaon, gamoa-
qveynon da aamoqmedon obieqturi kriteriumebi imis uzrunvelsayofad, rom mosamarTleTa 
SerCeva da karieruli winsvla emyarebodes damsaxurebas _ kvalifikaciis, keTilsindisiere-
bis, SesaZleblobebis/codnisa da efeqtianobis gaTvaliswinebiT.179

marTlmsajulebis reformis `mesame talRis~ farglebSi ganxorcielebuli cvlilebebis 
miuxedavad, mosamarTleTa konkursis gareSe daniSvnisa da dawinaurebis procedurisa da 
kriteriumebis gansazRvra kvlav iusticiis umaRlesi sabWos kompetenciad rCeba, rac mi-
zanSewonili ar aris. arsebuli xarvezebis gamosasworeblad, aucilebelia, sakanonmdeblo 
doneze detalurad daregulirdes mosamarTlis sxva sasamarTlos mosamarTled konkursis 
gareSe daniSvnisa da dawinaurebis ZiriTadi principebi da procedura, rac iusticiis uma-
Rles sabWos ar miscems aRniSnuli meqanizmis dausabuTeblad da  TviTneburad gamoyenebis 
SesaZleblobas. garda amisa, arsebiTad mniSvnelovania mosamarTleTa perioduli Sefasebis 
efeqturi sistemis danergva, rac uzrunvelyofs mosamarTleTa dawinaurebas damsaxurebis 
safuZvelze. 

rekomendaciebi:

•	 mniSvnelovania, mosamarTleTa gadaadgilebis Sesaxeb miRebuli nebismieri gad-
awyvetileba iyos dasabuTebuli da arsebobdes gasaCivrebis efeqturi meqanizmi (gasa-
Civreba sasamarTloSi an sakvalifikacio palataSi);

•	 mosamarTleTa dawinaurebis kriteriumebi ganisazRvros sakanonmdeblo doneze da 
ara _ iusticiis umaRlesi sabWos samarTlebrivi aqtiT;

•	 mosamarTleTa konkursis gareSe daniSvnisa da dawinaurebis ZiriTadi principebi da 
procedura ganisazRvros organuli kanoniT;

•	 mivlinebis gamoyenebis safuZveli dazustdes kanonSi, rogorc amas veneciis komisiis 
rekomendacia iTvaliswinebs.

178 iqve.
179 CCJE-is daskvna #1(2001), punqti 25.
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5.4.	 mosamarTleTa perioduli Sefasebis sistema

ZiriTadi mignebebi

•	 kanoni iTvaliswinebs mxolod samwliani gamosacdeli vadiT daniSnuli mosamarTlis Se-
fasebas, Tumca, arafers ambobs mosamarTleTa saqmianobis efeqturobis periodul Se-
fasebaze;

•	 sabWom 2011 wels sakuTari gadawyvetilebiT daamtkica perioduli Sefasebis sistema, 
romelic umeteswilad ver pasuxobs mosamarTleTa Sefasebis saerTaSorisod aRiare-
bul standartebs da Seicavs individualuri mosamarTlis damoukideblobis xelyofis 
riskebs;

•	 moqmedi Sefasebis sistemis miznebi bundovania. is ufro metad orientirebulia mTli-
anad sasamarTlo sistemaze, nacvlad individualuri mosamarTlis saqmianobis Sefase-
bisa, rac ar aris mizanSewonili;

•	 moqmedi modeli, ZiriTadad, raodenobriv kriteriumebs emyareba, maSin roca, saer-
TaSoriso standartebis mixedviT, Sefaseba umetesad xarisxobriv kriteriumebs unda 
efuZnebodes;

•	 Sefasebis wesi iTvaliswinebs imgvar komponentebs, romlebic, calkeul SemTxvevebSi, 
SesaZloa mosamarTlisgan damoukidebeli faqtorebiT iyos ganpirobebuli da mis kon-
trols ar eqvemdebarebodes;

•	 Sefasebis erT-erTma komponentma _ gadawyvetilebaTa stabilurobam _ SesaZloa sa-
frTxe Seuqmnas mosamarTlis damoukideblobas;

•	 moqmedi Sefasebis wesi ar iTvaliswinebs sasamarTlos Tavmjdomareebis mier adminis-
trirebasTan dakavSirebuli funqciebis Sesrulebis Sefasebas;

•	 Sefasebis Sedegi SeiZleba iyos rekomendacia calkeul mosamarTleTa waxalisebis Tao-
baze, aseve, Tanamdebobriv sargoze danamatis gansazRvris SesaZlebloba, rac proble-
muria mosamarTlis damoukideblobis TvalsazrisiT.

mosamarTleTa Sefasebis moqmedi sistema

individualuri mosamarTlis saqmianobis Sefaseba dakavSirebulia iseT fundamentur sakiTx-
ebTan, rogoric aris xarisxiani da efeqturi marTlmsajuleba, kompetenturi sasamarTlo 
sistema, marTlmsajulebis maZiebeli pirebis interesebis dacva mosamarTlis mier drouli, 
xarisxiani da dasabuTebuli gadawyvetilebebis miRebiT. imavdroulad, arsebiTad mniSvnelo-
vania, mosamarTleTa Sefasebis procesSi safrTxe ar Seeqmnas sasamarTlo xelisuflebis da-
moukideblobas, rac kanonis uzenaesobis umTavres winapirobas warmoadgens.  

aRsaniSnavia, rom Sefaseba ar aris TavisTavad mizani da ar unda iqces ubralod ritualur 
procesad. Sefaseba, pirvel rigSi, aris gaumjobesebis SesaZlebloba rogorc adamianis, ise 
organizaciis doneze.180 

`saerTo sasamarTloebis Sesaxeb” moqmedi kanoni iTvaliswinebs mxolod samwliani gamosac-
deli vadiT daniSnuli mosamarTlis Sefasebas misi uvadod daniSvnis Sesaxeb gadawyvetilebis 
misaRebad, Tumca, arafers ambobs mosamarTleTa saqmianobis efeqturobis periodul Sefase-
baze. Sesabamisad, amgvar Sefasebas sakanonmdeblo safuZveli ar gaaCnia.181 kanoni ar adgens 
Sefasebis arssa da ZiriTad principebs da saqarTvelos iusticiis umaRlesi sabWo am sferoSi 
farTo kompetenciiTa da diskreciiT sargeblobs. 

saqarTvelos iusticiis umaRlesma sabWom 2011 wlis 27 dekembris #1/226 gadawyvetilebiT 
daamtkica „saerTo sasamarTlos mosamarTlis saqmianobis efeqturobis Sefasebis wesi“ (Sem-
dgomSi _ „Sefasebis wesi“), romelic umeteswilad ver pasuxobs mosamarTleTa Sefasebis saer-
TaSorisod aRiarebul standartebs da Seicavs individualuri mosamarTlis damoukideblo-

180 riCard mori, franCesko kontini, mosamarTleTa Sefasebis proeqti, marTlmsajulebis damoukideblobisa  da 
samarTlebrivi gaZlierebis proeqti, 7 ivnisi 2012.
181 kievis rekomendaciebis Tanaxmad, ZiriTad kriteriumebs unda adgendes kanoni. detaluri kriteriumebi, romlebic 
perioduli Sefasebisas gamoiyeneba, unda dadgindes kanonqvemdebare aqtiT, romelic, aseve, unda adgendes Sefasebis 
Catarebis vadebsa da meqanizmebs.
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bis xelyofis riskebs. dRes moqmedi samarTlebrivi CarCo problemuria rogorc Sefasebis 
miznebis, meTodebisa da komponentebis, aseve Sefasebis Sedegebis TvalsazrisiT.

rogorc aRiniSna, mosamarTleTa Sefasebis meqanizmi iusticiis umaRlesi sabWos gad-
awyvetilebiT aris Seqmnili. sabWos mier damtkicebuli wesis Tanaxmad, mosamarTleTa saqmia-
nobis efeqturobis Sefasebas Semdegi miznebi gaaCnia:

•	 saerTo sasamarTloebSi saqmeTa nakadis, mosamarTleTa datvirTvis, saqmis ganxilvisa 
da gadawyvetilebis momzadebis saproceso vadebis dacvis kontroli; 

•	 erTgvarovani sasamarTlo praqtikis ganviTarebis xelSewyoba;

•	 mosamarTleTa waxaliseba.

zogadad, sxvadasxva qveyanaSi moqmedi Sefasebis sistemis miznebi SeiZleba sam did jgufad 
daiyos: 

•	 TviTganviTareba, rac gulisxmobs mosamarTlis saqmianobisa da profesiuli angariS-
valdebulebis gaumjobesebas; 

•	 sazogadoebis ndobis amaRleba; 

•	 karieruli sakiTxebisa da dawinaurebis Taobaze gadawyvetilebis miRebis xelSewyoba. 

amasTan, es miznebi urTierTgamomricxavi ar aris da nebismieri modeli, SesaZloa, erTze met 
zemoaRniSnul mizans emsaxurebodes.182 kievis rekomendaciebis Tanaxmad, mosamarTlis Se-
faseba SeiZleba gamoyenebuli iyos mosamarTlis saqmianobis im aspeqtebis gamosavlenad, ro-
melTa gaumjobesebac mas SeiZleba surdes da, aseve, misi SesaZlo dawinaurebis mizniT.  

samwuxarod, saqarTveloSi moqmedi Sefasebis wesi ar iTvaliswinebs iseT mniSvnelovan mizans, 
rogoric aris individualuri mosamarTlis saqmianobis xarisxis gaumjobeseba. praqtikaSi 
aRniSnuli wesi gamoiyeneba sasamarTlo sistemaSi arsebuli problemebisa da gamowvevebis 
gamovlenis, maT Soris, mosamarTleTa saWiro raodenobis gamoTvlis mizniT. Sesabamisad, 
is ufro metad orientirebulia mTlianad sasamarTlo sistemaze, vidre individualur mo-
samarTleze. 

aqedan gamomdinare, dRes moqmedi Sefasebis wesis pirobebSi, arsebobs garkveuli gadafar-
va marTlmsajulebis sistemis xarisxis Sefasebasa da mosamarTleebis profesiul Sefasebas 
Soris. evropis mosamarTleTa sakonsultacio sabWos Tanaxmad, es ori procesi ar unda iyos 
aRreuli, radgan isini sxvadasxva mizans emsaxureba.183

moqmedi wesis Tanaxmad, saqarTvelos iusticiis umaRlesi sabWo yovel 6 TveSi erTxel axo-
rcielebs Sefasebas saerTo sasamarTloebidan miRebuli statistikuri masalebis ganzoga-
debis mixedviT da debulebiT dadgenili wesiT. Sefasebas eqvemdebarebian pirveli da saapel-
acio instanciis mosamarTleebi. Sesabamisad, Sefasebis sakiTxi mTlianad sasamarTlo xeli-
suflebis xelSia moqceuli, rac dadebiTad unda Sefasdes, radgan xelisuflebis sxva Stoe-
bisgan instituciuri damoukidebloba uzrunvelyofilia. 

saqarTveloSi dRes moqmedi Sefasebis sistema Tavisi arsiT formaluria. formalur da ara-
formalur Sefasebas Soris ZiriTad gansxvavebas warmoadgens is, rom pirvel SemTxvevaSi, Se-
fasebis miznebi, gamoyenebuli kriteriumebi, Semfasebeli organos Semadgenloba, Sefasebis 
procedura da misi SesaZlo Sedegebi, naTlad aris gansazRvruli Sefasebis dawyebamde, xolo 
araformaluri Sefaseba ar iyenebs formalizebuli Sefasebis reitingul sistemasa da krite-
riumebs da mas ar aqvs konkretuli Tanmdevi Sedegi Sefasebis obieqti mosamarTlis mimarT.184 

Sefasebis wesis mixedviT, saerTo Sefaseba Semdegi komponentebisgan Sedgeba:

182 OSCE/ODIHR, Assessment of Performance Evaluation of Judges in Moldova, 2014 wlis 27 ivnisi.
183 CCJE-is daskvna #6 (2004), punqti 34.
184 CCJE-is daskvna #17(2014), punqtebi 9-10.
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arsebuli wesis Sefaseba

iusticiis umaRlesi sabWos gadawyvetilebiT damtkicebuli, mosamarTlis saqmianobis efeq-
turobis Sefasebis komponentebi xarveziania ramdenime TvalsazrisiT: 

•	 Sefasebis SesaZlebloba gansazRvruli ar aris kanoniT. aseve, sakanonmdeblo doneze 
ar aris dadgenili Sefasebis principebi, wesi da procedurebi;

•	 moqmedi modeli, ZiriTadad, raodenobriv kriteriumebs emyareba. veneciis komisiis 
rekomendaciaa, raodenobrivTan SedarebiT, xarisxobrivi kriteriumebisaTvis upi-
ratesobis miniWeba, radgan xarisxobrivi kriteriumebi Seexeba codnasa da pirovnul 
unarebs.185 garda amisa, kievis rekomendaciebis Tanaxmad, mosamarTleTa SromiTi mos-
wrebis Sefaseba unda iyos upiratesad xarisxobrivi da orientirebuli maT unarebze, 
maT Soris, profesiul kompetenturobaze (kanonmdeblobis codna, sxdomebis Catare-
bis unari, motivirebuli gadawyvetilebebis daweris unari), pirovnul unar-Cvevebze 

185 veneciis komisia, CDL-AD(2014)007, punqtebi 37-40, 42-43, 49-50 da 77-78. garda amisa, veneciis komisiis Tanaxmad, 
mosamarTlis individualuri saqmianoba unda Sefasdes obieqturi kriteriumebis gaTvaliswinebiT, rogoric aris 
gansaxilveli saqmeebis zrda/Semcireba, kvalificiuri TanaSemweebisa da saTanado teqnikis xelmisawvdomoba da a.S. 
zogadad, ZiriTadad ricxobriv maCvenebelze dafuZnebul sistemas SeuZlia, saziano Sedegebi gamoiwvios: magaliTad, 
statistika gamoiyureba gacilebiT ukeT, rodesac mosamarTle didi raodenobiT saqmes ganixilavs proceduruli 
vadebis dacviT da mxolod ramdenime saqmeSi aris vadis darRveva. aRniSnuli miznis misaRwevad, mosamarTlem, 
SesaZloa, gadados ramdenime gansakuTrebiT rTuli saqme, sadac ver uzrunvelyofs  proceduruli vadebis dacvas, 
raTa ganxilul saqmeTa umravlesobaSi vadebi iyos daculi. Sedegad, araxelsayrel mdgomareobaSi aRmoCndebian is 
mxareebi, romlebic kompleqsur da, savaraudod, yvelaze seriozul saqmeSi arian CarTuli (CDL-AD(2015)042, opinion on 
the laws on disciplinary liability and evaluation of judges of the former Yugoslav Republic of Macedonia).
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(samuSao datvirTvasTan Seguebis unari, gadawyvetilebis miRebis unari, Riaoba axali 
teqnologiebisadmi), socialur unar-Cvevebze (Suamavlobis unari, procesis mxare-
Ta pativiscemis unari) da _ administraciul Tanamdebobaze SesaZlo dawinaurebis 
miznebisTvis _ xelmZRvanelobis unarze. aRniSnuli unarebis daxvewas xeli unda See-
wyos mosamarTleTa swavlebis programebSi da samuSaozec;186

•	 Sefasebis wesi iTvaliswinebs imgvar komponentebs, romlebic, calkeul SemTxvevebSi, 
SesaZloa mosamarTlisgan damoukidebeli faqtorebiT iyos ganpirobebuli. magaliT-
ad, samuSao datvirTva dakavSirebulia Semosul saqmeTa raodenobasTan, maT ganawile-
basTan, saqmis msvlelobisas gauTvaliswinebel movlenebTan da a.S. Tumca, eqspertTa 
SefasebiT, samuSao datvirTvis gazomva SeiZleba marTvis sasargeblo instrumenti 
iyos sasamarTlos (rogorc organizaciis) efeqturobisa da mosamarTleTa gansaz-
Rvruli raodenobis Sesafaseblad. calkeuli mosamarTlis samuSao datvirTvis ga-
zomva xSirad miiCneva sasargeblod, rogorc instrumenti imisaTvis, rom davakvirdeT  
da gavzardoT mosamarTlis Zalisxmeva da saqmeTa datvirTvasTan gamklavebis unari, 
Tumca, es damokidebulia iseT faqtorebze, romlebic maTi kontrolis miRmaa.187 Se-
sabamisad, rodesac samuSao datvirTvis, ganxilul saqmeTa raodenobis, saproceso 
vadebis dacvis Sefaseba emsaxureba sasamarTlo sistemis gaumjobesebasa da mosamarT-
leTa saWiro raodenobis gansazRvris mizans, is am miznis miRwevis misaRebi saSuale-
baa. Tumca, rodesac warmoebaSi arsebuli saqmeebiT, naSTis doniTa da vadebis dacviT 
xdeba mosamarTleTa mier Sesrulebuli samuSaos xarisxis Sefaseba, is SesaZloa ar 
warmoadgendes saTanado kriteriums, radgan, garkveul SemTxvevebSi, amgvari kompo-
nentebi dakavSirebulia obieqtur faqtorebTan;188 

•	 Sefasebis erT-erTma komponentma _ gadawyvetilebaTa stabilurobam _ SesaZloa sa-
frTxe Seuqmnas mosamarTlis damoukideblobas.189 veneciis komisiis mier xazgasmulia 
sasamarTlo aqtebis stabilurobis gazomvis problemurobac: amgvari meqanizmi Ta-
vidan unda iyos acilebuli, radgan warmoadgens mosamarTlis damoukideblobaSi 
Carevas.  amasTan, SeuZlebelia zustad dadgindes, rom pirvelma instanciam araswori, 
xolo saapelacio instanciam swori gadawyvetileba miiRo.190 aseve, kievis rekomenda-
ciebis Tanaxmad, dauSvebelia mosamarTlis Sefaseba mis mier gadawyvetilebebis Si-
naarsis mixedviT, maT Soris, gauqmebuli an Secvlili gadawyvetilebebis raodenobis 
gamoangariSebis gziT;191

•	 moqmedi Sefasebis wesi ar iTvaliswinebs sasamarTlos Tavmjdomareebis mier admin-
istrirebasTan dakavSirebuli funqciebis Sesrulebis Sefasebas. eqspertebis azriT, 
Tavmjdomareebis, rogorc sasamarTlo saqmeTa ganmxilvelebis, Sefaseba unda moxdes 
arsebuli wesebiT dadgenili kriteriumebis mixedviT, magram maTTvis, rogorc admin-
istratorebisaTvis, calke unda ganisazRvros Sesabamisi kriteriumebi.192

186 kievis rekomendaciebi aRmosavleT evropaSi, samxreT kavkasiasa da centralur aziaSi sasamarTlos damoukide-
blobis Sesaxeb (2010).
187 riCard mori, franCesko kontini, mosamarTleTa Sefasebis proeqti, marTlmsajulebis damoukideblobisa  da 
samarTlebrivi gaZlierebis proeqti, 7 ivnisi, 2012.
188 eqspertTa SefasebiT, am sazomis gamoyenebis efeqturobisTvis SeiZleba aucilebeli iyos sistemuri RonisZiebebi, 
romlebic mosamarTleebs daexmareba saqmeTa droulad dasrulebaSi, magaliTad, saqmeTa marTvis wesebi, strategiebi 
da swavleba. mosamarTlis kontrols miRma myofi faqtorebis gavlenis gaTvaliswinebiT (mxareebi, maTi advokatebi 
da sasamarTlos TanaSemwe personali), Sefasebis meqanizmebi unda iZleodes SesaZleblobas, rom mosamarTleebs 
da menejerebs miuTiTos drois standartebis dacvis TvalsazrisiT arsebul problemur sferoebze (riCard mori, 
franCesko kontini, mosamarTleTa Sefasebis proeqti, marTlmsajulebis damoukideblobisa da samarTlebrivi 
gaZlierebis proeqti, 7 ivnisi, 2012).
189 eqspertTa SefasebiT, gasaCivrebis warmatebuloba, erTi SexedviT, TiTqos zomavs mosamarTlis gadawyvetilebebis 
Tanmimdevrulobas (SemdgomSi zemdgomi sasamarTloebis ganmartebis safuZvelze), magram es ar aris rame 
samarTlebrivi maxasiaTeblis an Rirebulebis mzomi legitimuri saSualeba. mosamarTle ar unda aRmoCndes iseT 
mdgomareobaSi, rom ecados, gamoicnos zemdgomi sasamarTlos azri, romelic, Tavis mxriv, SesaZloa saapelacio 
gadawyvetilebas afuZnebdes sxva sakiTxebzec, romlebic pirveli instanciis mosamarTlisaTvis cnobili an 
xelmisawvdomi ar iyo. amasTan, es sazomi Seicavs mosamarTleTa daSinebis safrTxes da man SeiZleba pirdapir 
mosamarTlis damoukideblobis winaaRmdeg imuSaos (riCard mori, franCesko kontini, mosamarTleTa Sefasebis 
proeqti, marTlmsajulebis damoukideblobisa da samarTlebrivi gaZlierebis proeqti, 7 ivnisi 2012).
190 veneciis komisia, CDL-AD(2014)007. 
191 kievis rekomendaciebi aRmosavleT evropaSi, samxreT kavkasiasa da centralur aziaSi sasamarTlos damoukide-
blobis Sesaxeb (2010).
192 riCard mori, franCesko kontini, mosamarTleTa Sefasebis proeqti, marTlmsajulebis damoukideblobisa  da 
samarTlebrivi gaZlierebis proeqti, 7 ivnisi 2012.
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Sefasebis wesis Tanaxmad, Sefasebis Sedegi SeiZleba iyos rekomendacia calkeul mosamarT-
leTa waxalisebis Taobaze, aseve, Tanamdebobriv sargoze danamatis gansazRvris SesaZleblo-
ba, romlis odenobasac wyvets saqarTvelos iusticiis umaRlesi sabWo. Sefasebis Sedegebze 
dayrdnobiT danamatis gansazRvris SesaZlebloba problemuria, radgan SesaZloa mosamar-
Tlis damoukideblobas safrTxe Seuqmnas. aRniSnuli midgoma, aseve, gaTvaliswinebulia ev-
ropis mosamarTleTa sakonsultacio sabWos daskvnaSi.193 Tumca, rogorc kvlevaze muSao-
bis procesSi, aseve iusticiis umaRlesi sabWosgan cnobili gaxda, rom Sefasebis Sedegebze 
dayrdnobiT waxaliseba an danamatis gansazRvra bolo periodSi aRar xorcieldeba. Sesabami-
sad, praqtikaSi aRar arsebobs am kuTxiT damoukideblobis xelyofis safrTxe, Tumca, Sefase-
bis wesSi aRniSnuli Canaweri mainc SenarCunebulia.

iqidan gamomdinare, rom qveyanaSi moqmedi Sefasebis procesi ar aris orientirebuli calkeu-
li mosamarTlis profesiul Tu pirovnul unarebze, Sefasebis Sedegs ar warmoadgens indi-
vidualuri mosamarTlis saqmianobis Semdgomi gaumjobeseba, rac dRes moqmedi sistemis mniS-
vnelovan xarvezad SeiZleba CaiTvalos. 

rac Seexeba Semfasebel organos, am sakiTxze sxvadasxvagvari midgoma arsebobs. CCJE-s Ta-
naxmad, sasamarTlos damoukideblobis dacvis mizniT Sefaseba, ZiriTadad, mosamarTleebma 
unda awarmoon. am procesSi SesaZloa CarTuli iyos iusticiis sabWo. Tumca, SesaZlebelia 
Sefasebis sxva modelis arsebobac, magaliTad, Sefaseba saamisod specialurad daniSnuli an 
arCeuli mosamarTleebis mier.194 

kievis rekomendaciebis Tanaxmad, mosamarTleTa sabWo SeiZleba asrulebdes rols kriteri-
umebisa da procedurebis gansazRvraSi, magram profesiuli Sefaseba unda Catardes adgilo-
briv doneze. Sefaseba unda ganaxorcielon umTavresad sxva mosamarTleebma. sasamarTlos 
Tavmjdomareebs ar unda hqondeT mosamarTleTa Sefasebis eqskluziuri uflebamosileba. 
maTi roli unda Caanacvlos mosamarTleTa jgufma imave an sxva sasamarTloebidan. am jgufma 
mxedvelobaSi unda miiRos gare pirebis (magaliTad, advokatebis) mosazrebebic, romelTac 
regularulad uwevT konkretul mosamarTlesTan urTierToba da samarTlis profesorebis 
mosazrebebic, rodesac fasdeba mosamarTlis saqmisadmi damokidebuleba, mis mier procesis 
mxareTa pativiscema da procesualuri wesebis dacva. Sefaseba unda moicavdes mosamarTlis 
mier dawerili gadawyvetilebebis analizs da mis mier sxdomis Catarebaze dakvirvebas.195

veneciis komisiis azriT, moqmedi mosamarTleebis mxridan TavianTi kolegebis Sefasebam Sei-
Zleba garkveuli siZneleebi warmoSvas, kerZod, cudi pirovnuli urTierToba kolegebs So-
ris, xolo dadebiTi Sefasebis SemTxvevaSi, SeiZleba gaCndes qronizmis safrTxeebi. arsebobs 
saSiSroeba, rom amgvari sistema sando ar iqneba. zogadad, Sereuli jgufis arseboba, romel-
ic sasamarTlo sistemis miRma arsebul iuristebs moicavs, SeiZleba iyos naklebad saxifaTo 
arCevani. aucilebelia, SemfasebelTa jgufis Semadgenloba iyos dabalansebuli. 196

rekomendaciebi:

•	 aucilebelia mosamarTleTa saqmianobis perioduli Sefasebis arsi, miznebi da ZiriT-
adi principebi ganisazRvros kanoniT, raTa aRniSnuli mimarTulebiT iusticiis uma-
Rles sabWos ar hqondes SeuzRudavi kompetencia; 

•	 gasaumjobesebelia Sefasebis komponentebi. umjobesia, upiratesoba mieniWos xarisxo-
briv maCveneblebs; 

•	 mniSvnelovania mosamarTleTa saqmianobis perioduli Sefasebis procesSi procedu-
ruli garantiebis arseboba, raTa Sefasebis procesSi uzrunvelyofili iyos mosamar-
Tlis monawileobisa da CarTulobis maRali xarisxi. aseve, gaTvaliswinebuli unda 

193 CCJE-is #17 daskvnis Tanaxmad, rodesac individualur Sefasebas gavlena aqvs mosamarTlis dawinaurebaze, 
xelfassa Tu pensiaze, an SesaZloa gavlena iqonios mosamarTlis Tanamdebobidan gaTavisuflebazec ki, aRniSnuli 
qmnis safrTxes, rom mosamarTle, romelsac afaseben, saqmes ar ganixilavs faqtebisa da kanonis sakuTari, obieqturi 
interpretaciis mixedviT, aramed ganixilavs imis gaTvaliswinebiT, Tu ra daakmayofilebda Semfasebels. sasamarTlo 
damoukideblobis dakninebis safrTxe arc maSin iqneba srulad acilebuli, aRniSnuli Sefaseba Tundac sxva 
mosamarTleTa mxridan rom ganxorcieldes.
194 CCJE-is daskvna #17(2014), punqtebi 36-37.
195 kievis rekomendaciebi aRmosavleT evropaSi, samxreT kavkasiasa da centralur aziaSi sasamarTlos damoukide-
blobis Sesaxeb (2010), §30-31.
196 veneciis komisia CDL-AD(2014)007, punqtebi 62, 67, 69-70 da 75.
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iyos Sefasebis Sedegebis gadasinjvis meqanizmi;197

•	 Sefasebisas cxadad da mkafiod unda daregulirdes interesTa konfliqtisa198 da ara-
saTanado komunikaciis sakiTxi, raTa uzrunvelyofili iyos procesis obieqturad, 
rame  zegavlenis gareSe ganxorcieleba;

•	 Sefasebis Sedegebis gaTvaliswinebiT gauqmdes mosamarTlisaTvis danamatis gansaz-
Rvris Sesaxeb dRes arsebuli Canaweri.

5.5.	 mosamarTleebTan komunikaciis wesi

ZiriTadi mignebebi

•	 mosamarTleebTan komunikaciis maregulirebeli kanonmdebloba ver uzrunvelyofs 
mosamarTleebis dacvas sistemis Signidan momdinare zegavlenebisgan. arasaTanado 
komunikaciis SemTxvevebze sasamarTloebis Tavmjdomareebi iReben saboloo gad-
awyvetilebas, romelic  iusticiis umaRles sabWoSi ar saCivrdeba;

•	 mosamarTleebisTvis akrZaluli komunikaciis SemTxvevebSi ar aris uzrunvelyofili 
iusticiis umaRlesi sabWosTvis mimarTvis SesaZlebloba. maSin, rodesac sabWo monaw-
ileobs procesSi, mas iusticiis umaRlesi sabWos mdivani erTpirovnulad warmoad-
gens;

•	 mosamarTleebTan akrZaluli komunikaciis arsebuli definicia ar aris sakmarisad 
ganWvretadi;

•	 kanoniT naTlad ar aris gamokveTili mosamarTlis pasuxismgeblobis safuZvlebi 
komunikaciis wesis darRvevisas, rac asustebs mosamarTleTa angariSvaldebulebis 
sistemas da aCens misi borotad gamoyenebis riskebs.

saerTaSoriso standartebi mosamarTleebTan komunikaciebis Sesaxeb

samarTliani sasamarTlos uflebis realizebisTvis mniSvnelovania, rom marTlmsajulebis 
ganxorcielebisas mosamarTleebi iyvnen damoukidebelni da Tavisufalni gareSe zegavlen-
ebisgan. sasamarTlo sistemisadmi sazogadoebis ndoba qreba, rodesac mosamarTleebis mier 
gadawyvetilebis miRebis procesi aRiqmeba, rogorc garedan arasaTanado zemoqmedebis obi-
eqti. 

gareSe zegavlenebisgan sasamarTlos damoukideblobis dasacavad saerTaSoriso praqtikiT 
sxvadasxva meqanizmia danergili,199 maT Soris, sisxlissamarTlebrivi da administraciuli 
sanqciebi, iusticiis sabWoebisaTvis mimarTvis ufleba da sxva. evropis sabWos ministrTa 
komitetis rekomendaciis Tanaxmad, gadawyvetilebis miRebisas mosamarTleebi unda iyvnen 
damoukideblebi da SeeZloT nebismieri mxridan da nebismieri mizeziT, yovelgvari pirdapi-
ri an arapirdapiri SezRudvis, ukanono gavlenis, dayoliebis, muqaris an Carevis Tavidan ac-
ileba. kanoniT gaTvaliswinebuli unda iyos sanqciebi im pirTa mimarT, romlebic cdiloben 
mosamarTleze romelime  zemoaRniSnuli formiT gavlenis moxdenas.200

saqarTvelos konstituciiT, rame zemoqmedeba mosamarTleze, an Careva mis saqmianobaSi gad-
awyvetilebis miRebaze zegavlenis mizniT, akrZalulia da isjeba kanoniT.201 mosamarTleeb-
ze zemoqmedebad iTvleba sxdomis darbazis gareT mosamarTlesTan komunikaciis damyareba 

197 mosamarTlis mosazrebebis mosmena da gadasinjvis ufleba gaTvaliswinebulia kievis rekomendaciebiT.
198 Semfaseblis Secvlis SesaZleblobaze saubrobs evropis mosamarTleTa sakonsultacio sabWos daskvna #17(2014). 
aseve, veneciis komisia saubrobs im Semfaseblis Semdgom diskvalifikaciaze, romelic ar aicilebs sakuTar Tavs an ar 
ganacxadebs interesTa konfliqtis Sesaxeb. aseve,  Semfaseblebs unda hqondeT valdebuleba, ganacxadon nebismieri 
komunikaciis Sesaxeb, romelic Sefasebis procesze arasaTanado gavlenis moxdenas emsaxureba (CDL-AD(2014)007, Joint 
opinion on the draft law amending and supplementing the judicial code (evaluation system for judges) of Armenia).
199 Justice Scoreboard, The 2014 EU Justice Scoreboard, gv. 32, xelmisawvdomia vebgverdze < https://goo.gl/vJYNYK > [bolos nanaxia 
2017 wlis 26 marts]. 
200 wevri saxelmwifoebis mimarT ministrTa komitetis rekomendacia #R (94) 12 mosamarTleTa damoukideblobis, 
efeqturobisa da rolis Sesaxeb, principi 1, 2(d).
201 saqarTvelos konstituciis 84-e muxli.
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saqmis Sedegze zegavlenis moxdenis mizniT. aseTi SemTxvevebi safrTxes uqmnis mosamarTleTa 
miukerZoeblobas, damoukideblobas, procesis SejibrebiTobas da, amave dros, azianebs sazo-
gadoebis ndobas sasamarTlos sistemis mimarT. 

mosamarTleebTan komunikaciis regulireba saqarTveloSi

saqarTveloSi saerTo sasamarTloebis mosamarTleebTan komunikaciis wesi da pasuxismgeblo-
ba am wesis darRvevisaTvis kanonmdeblobiT pirvelad 2007 wlis ivlisSi ganisazRvra, rodesac 
miRebul iqna kanoni „saerTo sasamarTloebis mosamarTleebTan komunikaciis wesis Sesaxeb”. 
aRniSnuli kanonis miRebas win uZRoda mwvave kritika mosamarTleTa saqmianobaSi sxvadasx-
va piris, gansakuTrebiT prokuraturis muSakebis, uxeSi Carevis Taobaze. amerikis SeerTebu-
li Statebis saxelmwifo departamentis 2006 wlis angariSis mixedviT, saqarTveloSi mo-
samarTleebTan ex parte komunikaciebi iyo xSiri, ra drosac mxareebi,  maT Soris prokurorebi, 
saqmeze zegavlenis moxdenis mizniT mosamarTleebze zewolas axorcielebdnen. saxelmwifo 
departamentis angariSSi es viTareba sabWoTa epoqis „satelefono marTlmsajulebasTan” 
iyo Sedarebuli.202 saerTaSoriso kritikis sapasuxod, aseve, 2006 wels evropuli samezoblo 
politikis samoqmedo gegmiT gaTvaliswinebuli valdebulebebis203 Sesrulebis mizniT, saqa-
rTvelos parlamentma 2007 wels miiRo kanoni „saerTo sasamarTloebis mosamarTleebTan 
komunikaciis wesis Sesaxeb”, romelsac msoflios TiTqmis arcerT qveyanaSi ar aqvs analogi 
da, garkveulwilad, qarTuli novaciaa.204 aRniSnuli kanonis miRebis gancxadebuli mizani mo-
samarTleTa damoukideblobisa da miukerZoeblobis garantiebis ganmtkiceba da samarTal-
warmoebis procesSi sajaro moxeleebisa da kerZo pirebis mxridan mosamarTleze zegavlenis 
moxdenis SesaZleblobis SezRudva iyo. kanonis mixedviT, aikrZala saqmeze zegavlenis mizniT 
mosamarTleebTan gareSe pirebis, maT Soris sajaro moxeleebis, komunikacia. aseTi komunik-
aciis SemTxvevaSi, mosamarTles daekisra Setyobinebis valdebuleba sasamarTlos Tavmjdom-
arisTvis, romelsac SeeZlo, damrRvevi daejarimebina araumetes 2000 lariT an/da saqarTve-
los iusticiis umaRlesi sabWos winaSe daesva sakiTxi misTvis disciplinuri pasuxismgeblo-
bis dasakisreblad Sesabamisi organoebisTvis mimarTvis Taobaze.

2007 wels „saerTo sasamarTloebis mosamarTleebTan komunikaciis wesis Sesaxeb” saqarTve-
los kanonis miReba didwilad dadebiTad Sefasda rogorc adgilobrivi,205 ise saerTaSoriso 
organizaciebis206 mxridan. Tumca, praqtikaSi am kanonis mizerulma gamoyenebam male gamoaCina 
misi araefeqtianoba. „saerTaSoriso gamWvirvaloba-saqarTvelos” mier evropuli samezoblo 
politikis samoqmedo gegmis praqtikaSi implementaciis monitoringma gamoavlina, rom kano-
nis miRebis Semdeg realurad mdgomareoba ar Secvlila da saxelisuflebo organoebis, gan-
sakuTrebiT ki, prokuraturis zegavlena sasamarTloze kvlav SemaSfoTeblad maRali iyo.207 

2009 wlis seqtemberSi, saqarTvelos prezidentis iniciativiT, parlaments waredgina kanon-
proeqti, romlis mixedviTac, gamkacrda pasuxismgebloba kanonis darRvevisaTvis. kerZod, 
jarimis odenoba gaizarda 2000-dan 5000 laramde, amasTan, sajaro mosamsaxures gamoeyo 
saxelmwifo-politikuri Tanamdebobis piri da misTvis jarimis odenoba ganisazRvra 10 000 
laramde. cvlileba Sevida sisxlis samarTlis kodeqsSic (364-e muxli), romlis mixedviTac, 
dasjadi gaxda mosamarTlis saqmianobaSi uxeSi Careva. amasTan, saxelmwifo-politikuri Ta-
namdebobis piris mimarT ufro mkacri sanqcia ganisazRvra. aRniSnuli cvlilebebis mizans 
warmoadgenda damatebiTi garantiebis daweseba pasuxismgeblobis gamkacrebis gziT saxelm-

202 “Ex parte communications between lawyers and parties with judges were common, which facilitated Soviet-style “telephone justice.” Lawyers, 
including prosecutors, and parties to litigation reportedly used this avenue to pressure judges to decide cases in ways favorable to their interests.”- 
US Department of State, 2006 Country Reports on Human Rights Practices, xelmisawvdomia vebgverdze: < https://goo.gl/SyZ7zG > [bolos 
nanaxia 2017 wlis 26 marts].
203 evrokavSiris evropuli samezoblo politikis farglebSi SeTanxmebuli samoqmedo gegmis Sesasruleblad, 
saqarTvelos mTavrobam 2007 wlis strategiaSi marTlmsajulebis gajansaRebis erT-erT saSualebad gaiTvaliswina 
mosamarTleebTan ex parte komunikaciis akrZalvis saerTaSoriso praqtikis Seswavla da Sesabamisi sakanonmdeblo 
winadadebebis momzadeba.
204 saia, marTlmsajuleba saqarTveloSi, 2010, < http://bit.ly/2hj7Sen > [bolos nanaxia 2017 wlis 26 marts].
205 saia, marTlmsajuleba saqarTveloSi, 2007.
206 Implementation of the European Neighbourhood Policy in 2007,Progress Report Georgia xelmisawvdomia vebgverdze: < https://goo.
gl/4Lx9YV >; OECD Second round of Monitoring, gv. 44, xelmisawvdomia vebgverdze: http://bit.ly/2hjmABY [bolos nanaxia 2017 wlis 
26 marts]; PACE,Honouring of obligations and commitments by Georgia, 2008. 
207 European Neighbourhood Policy: Monitoring of Georgia’s Anti-Corruption Commitments, TI Georgia, 2010 xelmisawvdomia vebgverdze: 
< https://goo.gl/ne8jVB > [bolos nanaxia 2017 wlis 26 marts]. 
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wifo moxeleebisa da saxelmwifo politikuri Tanamdebobis pirebis mier samarTalwarmoebaSi 
CaurevlobisTvis.

aRsaniSnavia, rom 2009 wels, mocemuli kanonproeqtis wardgenis droisaTvis, komunikaci-
is wesis darRvevis gamo dajarimebuli iyo sul 4 piri, romelTagan 2 sajaro moxelea.208 aR-
niSnuli statistika miuTiTebs, rom kanonmdeblobis xarvezi ara jarimis odenobaSi, aramed 
mis implementaciaSi mdgomareobda. saqarTvelos axalgazrda iuristTa asociaciam 2010 wels 
gamocemul angariSSi kanonis mTavar xarvezad miiCnia is faqti, rom igi ar iTvaliswinebs ga-
mosavals im SemTxvevaSi, Tuki mosamarTlesTan kanoniT akrZalul komunikacias Tavad sa-
samarTlos Tavmjdomare, anu is piri axorcielebs, visac mosamarTlem darRvevis Sesaxeb unda 
acnobos da damrRvevis dajarimeba mosTxovos. kanonis es xarvezi kidev ufro aqtualurad 
iyo miCneuli sasamarTlos sistemaSi damkvidrebuli praqtikis gaTvaliswinebiT, rodesac 
saerTo sasamarTloebis sistemaSi aqtiurad gamoiyeneboda e.w. „mosmenebis“ meTodi. `mosmen-
ebis meTodi”  erTiani praqtikis damkvidrebis motiviT dainerga _ sasamarTlos Tavmjdomare 
mosamarTleebTan erTad ganixilavda TiToeuli saqmis faqtobriv garemoebebsa da saqmis sa-
varaudo Sedegebs. e.w. „mosmenebi“ maTze zegavlenis moxdenis mTavar saSualebad dasaxelda 
mosamarTleebis mxridanac,209 Tumca,  kanonis amoqmedebis dRidan, komunikaciis wesis dar-
Rveva romelime administraciul Tanamdebobaze daniSnuli mosamarTlis mxridan ar gamovle-
nila.210

iusticiis umaRlesi sabWos informaciiT,211 kanonis amoqmedebidan 2016 wlis CaTvliT, anu 
9 wlis ganmavlobaSi,  kanoniT akrZaluli komunikaciis sul 9 faqti gamovlinda da yvela 
faqtTan dakavSirebiT miRebuli iyo dajarimebis Sesaxeb gadawyvetileba. aRsaniSnavia, rom 
„saerTo sasamarTloebis mosamarTleebTan komunikaciis wesis Sesaxeb” saqarTvelos kanonSi 
2010 wlis Semdeg arsebiTi xasiaTis cvlilebebi ar Sesula. cvlilebebs ar iTvaliswinebs arc 
marTlmsajulebis reformis „mesame talRis” sakanonmdeblo reforma. 

mosamarTleebTan komunikaciis arsebuli wesis xarvezebi

„saerTo sasamarTloebis mosamarTleebTan komunikaciis wesis Sesaxeb” saqarTvelos kano-
nis miRebis dRidan misi gamoyenebis statistika (sul 9 SemTxveva) SeiZleba miuTiTebdes ar-
sebuli regulirebis araefeqturobaze. sakanonmdeblo bazis analizi cxadyofs, rom kanoni 
mosamarTleebs ver icavs,  gansakuTrebiT, sistemis Signidan momdinare zegavlenebisgan. es 
gamoixateba komunikaciis wesis darRvevis sakiTxis gadawyvetisas sasamarTlos Tavmjdoma-
reebisa da iusticiis umaRlesi sabWos mdivnis farTo uflebamosilebebSi, aseve, procesSi 
iusticiis umaRlesi sabWos minimalur CarTulobaSi, akrZaluli komunikaciis arsebul defi-
niciaSi, romelic misi viwrod ganmartebis saSualebas iZleva da gasaCivrebis meqanizmebis ar-
aefeqturobaSi. problemuria isic, rom kanoniT naTlad ar aris gamokveTili Tavad mosamar-
Tlis pasuxismgeblobis safuZvlebi komunikaciis wesis darRvevisas, rac asustebs mosamarT-
leTa angariSvaldebulebis sistemas da aCens misi borotad gamoyenebis riskebs.

akrZaluli komunikaciis definicia da samarTaldarRvevis elementebi

imisaTvis, rom arsebobdes realuri meqanizmi marTlmsajulebis ganxorcielebaze zegavle-
nis Tavidan asacileblad, mniSvnelovania, kanoniT mkafiod da araorazrovnad ganisazRvros, 
Tu ra CaiTvleba mosamarTleze zemoqmedebis mcdelobad da amisTvis ra pasuxismgebloba 
iqneba kanoniT gaTvaliswinebuli. 

„saerTo sasamarTloebis mosamarTleebTan komunikaciis wesis Sesaxeb” saqarTvelos kanoni  
krZalavs sasamarTloSi saqmis Sesvlis momentidan am saqmeze gamotanili sasamarTlo gad-
awyvetilebis kanonier ZalaSi Sesvlamde, agreTve, sisxlis samarTlis saqmis gamoZiebis 
stadiaze procesis monawileTa, dainteresebul pirTa, sajaro mosamsaxureTa da saxelmwi-
fo-politikuri Tanamdebobis pirTa komunikacias mosamarTlesTan, romelic dakavSirebu-
lia konkretuli saqmis an sakiTxis ganxilvasTan an/da saqmis savaraudo SedegTan da arRvevs 
sasamarTlos/mosamarTlis damoukideblobis, miukerZoeblobisa da sasamarTlo procesis 
SejibrebiTobis principebs. 

208 iusticiis umaRlesi sabWos 2017 wlis 30 ianvris werili #111/2950-03-o. 
209 saia, marTlmsajuleba saqarTveloSi, 2010 < http://bit.ly/2hj7Sen > [bolos nanaxia 2017 wlis 26 marts].
210 iusticiis umaRlesi sabWos 2017 wlis 30 ianvris werili #111/2950-03-o.
211 iusticiis umaRlesi sabWos 2016 wlis 16 noembris werili #1810/2611-03-o.
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mocemuli definiciiT gansazRvrulia, Tu ra SemTxvevaSi CaiTvleba mosamarTlesTan komu-
nikacia arasaTanadod. Tumca, aRniSnuli ganmartebidan naTlad ar Cans, mimdinare saqmesTan 
dakavSirebiT komunikacia akrZalulia mxolod saqmis ganmxilvel mosamarTlesTan Tu 
sxva mosamarTleebTanac, maT Soris, sasamarTlos TavmjdomaresTan. imis gaTvaliswinebiT, 
rom saqarTveloSi mosamarTleTa raodenoba, romelTac erTmaneTTan, xSir SemTxvevaSi, axlo 
urTierTobebi akavSirebT, arcTu ise didia, saqmesTan dakavSirebiT dainteresebuli piris 
kanoniT akrZalulma komunikaciam erT romelime mosamarTlesTan SeiZleba mniSvnelovnad 
Searyios sazogadoebis ndoba sasamarTlo sistemis mimarT. amitom mniSvnelovania, kanoniT 
naTlad ganisazRvros konkretul saqmesTan dakavSirebiT saerTo sasamarTloebis nebismier 
mosamarTlesTan komunikaciis dauSvebloba samarTalwarmoebaze zegavlenis mizniT. amasTan, 
am SemTxvevaSi, arsebiTi unda iyos komunikaciis Sinaarsi da mizani da ara is, Tu ramdenad aqvs 
am mosamarTles saqmis Sedegze zegavlenis moxdenis realuri berketebi.

garda amisa, samoqalaqo da administraciuli kategoriis saqmeebTan dakavSirebiT mo-
samarTleebTan komunikacia akrZaluli unda iyos ara mxolod mimdinare saqmeze, aramed 
kanonier ZalaSi Sesul konkretul saqmeebzec. iqidan gamomdinare, rom kanonmdeblobiT 
gaTvaliswinebul SemTxvevebSi dasaSvebia dasrulebul saqmeebze warmoebis ganaxleba, Sesa-
Zlebelia, amgvari komunikaciiT Seilaxos sasamarTlos miukerZoebloba da damoukideblo-
ba. garda amisa, aseTi kategoriis davebze mosamarTlesTan komunikacia akrZaluli unda iyos 
iseT saqmesTan dakavSirebiTac, romelic sasamarTloSi jer ar Sesula, Tumca, arsebobs didi 
albaToba, rom es saqme gansaxilvelad swored am mosamarTles daewereba (magaliTad, mcire 
zomis sasamarTloebSi, aseve, sasamarTloebSi, romlebSic gansazRvrulia viwro special-
izaciebi). aseT SemTxvevaSic, arsebiTi unda iyos komunikaciis mizani da Sinaarsi da faqtebi, 
romlis drosac piris mizania mosamarTleze zegavlenis moxdena, unda CaiTvalos arasaTana-
do komunikaciad. 

kanoniT aseve naTlad unda ganisazRvros, rom pasuxismgeblobis zomebi gaTvaliswinebulia 
mosamarTlesTan mxolod kerZo xasiaTis (ex parte) komunikaciisaTvis. masmediis saSuale-
bebiT an sxva sajaro formiT sazogadoebrivi azris gamoTqma konkretul saqmeebTan dakav-
SirebiT ar unda CaiTvalos mosamarTleebze zemoqmedebad da komunikaciis wesis darRvevad.

kanonis mixedviT, im SemTxvevaSi, Tu sasamarTlos Tavmjdomare an iusticiis umaRlesi sabWo 
miiCneven, rom qmedeba SeiZleba Seicavdes danaSaulis niSnebs, isini saqmes ugzavnian Sesabamis 
sagamoZiebo organoebs. saqarTvelos sisxlis samarTlis kodeqsiT, dasjadia samarTalwar-
moebis ganxorcielebaze zegavlenis mizniT sasamarTlos saqmianobaSi ama Tu im formiT uxeSi 
Careva (ssk-s 364(2)), aseve _ sasamarTloSi saqmis an masalis ganxilvasTan dakavSirebiT  mo-
samarTlis mimarT sicocxlis mospobis, janmrTelobis dazianebis anda qonebis ganadgurebis 
an dazianebis muqara (ssk-s 365(1)). imisaTvis, rom kanoni iyos ganWvretadi, mniSvnelovania, 
naTlad ganisazRvros, Tu ra CaiTvleba samarTalwarmoebis ganxorcielebaSi uxeS Carevad an 
muqarad mosamarTleze da ra warmoadgens komunikaciis standartis darRvevas. komunikaciis 
wesis darRveva da sisxlis samarTlis danaSaulebis Semadgenloba naTlad unda gaimijnos 
erTmaneTisgan imisaTvis, rom gamoiricxos kanonis araTanaswori da subieqturi interpreta-
cia. garda amisa, kanoniT unda ganisazRvros pirisTvis komunikaciis wesis darRvevisaTvis  pa-
suxismgeblobis dakisrebis SesaZlebloba im SemTxvevaSi, Tuki sagamoZiebo organoebisaTvis 
saqmis gadacemis Semdeg gamoZieba ar daiwyeba an Sewydeba.

aRsaniSnavia, rom samarTalwarmoebaze zegavlenis mizniT, komunikacia SesaZloa ganxor-
cieldes sasamarTlos aparatis TanamSromlebzec, maT Soris mosamarTleTa TanaSemweebsa 
da sasamarTlo sxdomis mdivnebze, rasac „saerTo sasamarTloebis mosamarTleebTan komu-
nikaciis wesis Sesaxeb” saqarTvelos kanoni ar aregulirebs.  magaliTisTvis, Tbilisis saqa-
laqo sasamarTlos mier gavrcelebuli gancxadebis mixedviT, 2013 wlis 5 ivniss saqarTvelos 
mTavari prokuraturis erT-erTi prokurori telefoniT daukavSirda braldebul baCana 
axalaias sisxlis samarTlis saqmis ganmxilveli mosamarTlis TanaSemwes. braldebis mxaris 
warmomadgeneli dainteresda aRniSnul saqmeze mosamarTlis poziciiT, kerZod, xom ar dau-
fiqsirebia mosamarTles Tavisi azri saqmesTan dakavSirebiT, braldebis mxaris mier warmod-
genil mtkicebulebaTa arasakmarisobisa an sisustis Taobaze. prokurori, aseve, dainteresda 
saqmeze gamomsvleli prokuroris kompetenciiT, kerZod, ramdenad arTmevda igi Tavs dakis-
rebul movaleobas.212 miuxedavad imisa, rom aseTi SemTxvevebi ver CaiTvleba mosamarTlesTan 
komunikaciis wesis darRvevad, is calsaxad Seicavs sasamarTlos saqmianobaSi iribi Carevis 

212 Tbilisis saqalaqo sasamarTlos gancxadeba prokuraturidan satelefono zarze, informacia xelmisawvdomia 
vebgverdze: < http://netgazeti.ge/news/22546/ > [bolos nanaxia 2017 wlis 26 marts].
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niSnebs. swored amitom mniSvnelovania, kanoniT ganisazRvros pasuxismgeblobis zoma sa-
samarTlos aparatis moxeleebze zemoqmedebis mcdelobisTvisac. aseve, sasamarTloebs 
daevaloT, Sida dokumentiT moawesrigon aparatis moxeleebis valdebulebebi komunikaciis 
wesis darRvevis SemTxvevaSi.

mosamarTlis pasuxismgebloba komunikaciis wesis darRvevisTvis 

mosamarTleTa qcevis bangaloris principebis mixedviT, mosamarTlis obieqturobisa da mi-
ukerZoeblobis principi krZalavs kerZo kontaqtebs mosamarTlesa da nebismier mxares Tu 
dainteresebul pirs Soris. sasamarTloze zegavlenis nebismieri mcdeloba sasamarTlos 
darbaziT unda Semoifarglebodes da mxolod davis mxareebisa da advokatebisagan unda 
momdinareobdes. mosamarTle valdebulia, aRkveTos iseTi SemTxvevebi, roca viRac garedan 
pirdapiri an iribi gziT cdilobs, gavlena moaxdinos mosamarTlis mier gansaxilveli saqmis 
Sesaxeb gamosatan gadawyvetilebaze.213 swored amitom, mosamarTlem ar unda ganixilos Tx-
ovnebi piradi komunikaciis Taobaze (ex parte komunikaciis akrZalva), xolo im SemTxvevaSi, Tu 
aseTi komunikacia mainc Sedgeba, aucilebelia, man amis Sesaxeb dauyovnebliv ganacxados.214

„saerTo sasamarTloebis mosamarTleebTan komunikaciis wesis Sesaxeb” saqarTvelos kanonis 
mixedviT, mosamarTlis mier amave kanoniT gaTvaliswinebuli komunikaciis wesis darRveva an 
misi Seutyobinebloba gamoiwvevs mis disciplinur pasuxismgeblobas. Tumca, saqarTvelos 
kanoni „saqarTvelos saerTo sasamarTloebis mosamarTleTa disciplinuri pasuxismgeblo-
bisa da disciplinuri samarTalwarmoebis Sesaxeb“ calke gadacdomad ar iTvaliswinebs mo-
samarTleTa mier komunikaciis wesis darRvevas, rac disciplinuri gadacdomis sxva safuZ-
vlebis gamoyenebis SesaZleblobas iZleva. „saqarTvelos saerTo sasamarTloebis mosamarT-
leTa disciplinuri pasuxismgeblobisa da disciplinuri samarTalwarmoebis Sesaxeb“ saqa-
rTvelos kanonis 541-e muxlis mixedviT, yvela disciplinuri gadacdomisTvis dadgenilia 
Sesabamisi saxdeli. gaugebaria, „saerTo sasamarTloebis mosamarTleebTan komunikaciis we-
sis Sesaxeb“ saqarTvelos kanonis darRvevisTvis pasuxismgeblobis ra forma unda iyos gam-
oyenebuli.

aRsaniSnavia, rom kanoniT gadacdomad aris miCneuli mosamarTlis mier eTikis normebis dar-
Rveva. samosamarTlo eTikis wesebis mixedviT, mosamarTles ekrZaleba komunikacia procesis 
monawileebTan an/da saqmiT dainteresebul pirebTan sasamarTloSi an mis gareT, saqmis sa-
samarTloSi Sesvlis momentidan saqmeze gamotanili sasamarTlo gadawyvetilebis kanonier 
ZalaSi Sesvlamde. amasTan, eTikis normebiT mosamarTle valdebulia, prokuroris, advokatis 
an procesis sxva monawilis mier kanoniT akrZaluli formiT komunikaciis mcdelobis Tao-
baze dauyovneblad werilobiT Seatyobinos sasamarTlos Tavmjdomares.215 Sesabamisad, mo-
samarTlis mier ex parte komunikaciis damyareba an misi Seutyobinebloba SeiZleba CaiTvalos 
eTikis normebis darRvevad, risTvisac mosamarTles SeiZleba pasuxismgebloba daekisros. 

garda imisa, rom mosamarTleTa eTikis normebis darRvevis disciplinuri gadacdomis saxed 
miCneva ar Seesabameba saerTaSoriso standartebs,216 aseve, arsebuli mdgomareobiT, eTikis 
kodeqsiT gaTvaliswinebuli mosamarTlis valdebulebebi ufro viwrodaa formulirebuli, 
vidre es „saerTo sasamarTloebis mosamarTleebTan komunikaciis wesis Sesaxeb” kanoniT aris 
gaTvaliswinebuli. kerZod, eTikis kodeqsis Tanaxmad, mosamarTle valdebulia, akrZaluli 
komunikaciis Taobaze Tavmjdomares Seatyobinos mxolod im SemTxvevaSi, Tuki komunikaciis 
mcdeloba momdinareobs procesis monawileebisgan. eTikis normebiT, agreTve, gansazRvru-
li ar aris sasamarTlos Tavmjdomaris valdebulebebi komunikaciis wesis darRvevis Sesaxeb 
Setyobinebis ganxilvisas.

mosamarTles komunikaciis standartis darRvevisaTvis pasuxismgebloba SeiZleba daekisros 
disciplinuri gadacdomis iseTi zogadi safuZvliTac, rogoricaa mosamarTlisTvis Seufer-
ebeli qmedeba an movaleobebis arajerovani Sesruleba. Sesabamisad, mosamarTlisTvis ganu-
Wvretadia, Tu konkretulad ra qmedebisaTvis SeiZleba daekisros mas pasuxismgebloba da 
ra formiT. es SeiZleba mniSvnelovan damabrkolebel faqtorad iyos miCneuli rogorc mo-
samarTleebis mier akrZaluli komunikaciis SemTxvevebis gancxadebisTvis, ise mosamarTle-

213 bangaloris principebi, 29; 1.1.
214 bangaloris principebi, 64.
215 saqarTvelos samosamarTlo eTikis wesebi, me-7 muxli.
216 ix. am angariSis me-7 Tavi _ mosamarTleTa disciplinuri samarTalwarmoebisa da pasuxismgeblobis sistema.



99

Ta efeqturi angariSvaldebulebis meqanizmebis arsebobis TvalsazrisiTac. iusticiis uma-
Rlesi sabWos informaciiT, kanonis amoqmedebis dRidan mosamarTlis mier komunikaciis wesis 
darRveva ar dafiqsirebula da, Sesabamisad, am safuZvliT mosamarTlis mimarT disciplinu-
ri devna ar dawyebula.217

sainteresoa, rom 2015 wels mosamarTleTa sadisciplino kolegiis aramosamarTle wevrebis 
iniciativiT mosamarTleebs Soris Catarebuli gamokiTxvis SedegebiT, kanoniT akrZaluli 
komunikaciis faqtis Seutyobinebloba sasamarTlos TavmjdomarisTvis mosamarTleTa mx-
olod 34%-ma miiCnia disciplinur gadacdomad, xolo 11%-ma upasuxa, rom aseTi SemTxveva ar 
warmoadgens disciplinur gadacdomas, an warmoadgens umniSvnelo darRvevas, romelzec mi-
zanSeuwonelia disciplinuri pasuxismgeblobis dakisreba.218  

kanonis mniSvnelovan xarvezad unda CaiTvalos isic, rom is ar gansazRvravs sasamarTlos 
valdebulebas, mosamarTlesTan akrZaluli komunikaciis Sesaxeb Seatyobinos im saqmis monaw-
ileebs, romelTan dakavSirebiTac Sedga komunikacia. saqmis Taobaze mosamarTlesTan komu-
nikacia, Tuki es ar xdeba sasamarTlos sxdomis darbazSi an kanoniT dasaSvebi sxva formiT, 
warmoadgens ex parte komunikacias, romelic avtomaturad Seicavs SejibrebiTobis principis 
darRvevis riskebs da SeiZleba mosamarTlis acilebis safuZvelic gaxdes. mosamarTle saqmis 
masalebze mosazrebebs unda ecnobodes mxolod mxareTa monawileobiT ise, rom mxareebs 
hqondeT Suamdgomlobebisa  da mosazrebebis gamoTqmis saSualeba. swored amitom, ex parte 
komunikaciis SemTxvevaSi, kanoniT unda ganisazRvros sasamarTlos valdebuleba, amis 
Sesaxeb Seatyobinos rogorc Sesabamis organos, aseve mxareebs. mosamarTlisaTvis msgavsi 
valdebulebis dakisreba erT-erT umniSvnelovanes principad aris gansazRvruli saerTaSo-
riso dokumentebSic.219

iusticiis umaRlesi sabWos monawileoba procesSi

„saerTo sasamarTloebis mosamarTleebTan komunikaciis wesis Sesaxeb” saqarTvelos kanonis 
mTavar xarvezad ikveTeba mosamarTleebisTvis dacvis araefeqturi meqanizmebis miniWeba. 
es, ZiriTadad, gamoixateba sasamarTloebis Tavmjdomareebis gaumarTleblad farTo ufle-
bamosilebaSi komunikaciis standartis darRvevis sakiTxis gadawyvetisas da procesSi ius-
ticiis umaRlesi sabWos minimalur monawileobaSi.

CCJE-s ganmartebiT, sasamarTloze zegavlena SeiZleba momdinareobdes ara mxolod sistemis 
garedan, aramed sxva mosamarTleebis mxridanac.220 sasamarTlos damoukideblobis dacvis 
valdebuleba, rogorc garedan, aseve sistemis Signidan momdinare zegavlenebisgan, aqvs ius-
ticiis umaRles sabWos, rogorc es aRiarebulia ZiriTadi saerTaSoriso dokumentebiT.221 
ministrTa komitetis rekomendaciiT, mosamarTleebs, romlebsac miaCniaT, rom maT damou-
kideblobas safrTxe adgeba, unda hqondeT iusticiis sabWosa an sxva damoukidebeli organo-
saTvis mimarTvis saSualeba, an Tavis dacvis efeqtiani meqanizmebi. 222

kanonis Sesabamisad, akrZaluli komunikaciis SemTxvevaSi, mosamarTle valdebulia, aRniSnu-
lis Taobaze dauyovneblad, werilobiT Seatyobinos sasamarTlos Tavmjdomares an mis mier 
uflebamosil mosamarTles, romelsac SeeZleba, damrRvevis mimarT gaataros kanoniT gaT-
valiswinebuli pasuxismgeblobis zomebi. mosamarTles SeuZlia, sasamarTlos Tavmjdomaris 
gankarguleba erTjeradad gaasaCivros zemdgomi instanciis sasamarTlos TavmjdomaresTan 
an mis mier uflebamosil mosamarTlesTan. saCivris ganxilvis Sedegad gamotanili dadge-
nileba sabolooa da ar saCivrdeba.

msgavsi regulireba mosamarTleebis zewolisagan dacvis uflebamosilebas mTlianad sa-
samarTlos Tavmjdomareebs akisrebs da TiTqmis gamoricxavs sasamarTlos damoukideblobis 
uzrunvelyofaze pasuxismgebeli damoukidebeli da kolegiuri organos, iusticiis umaRlesi 

217 iusticiis umaRlesi sabWos 2017 wlis 30 ianvris werili #111/2950-03-o.
218 saqarTvelos saerTo sasamarTloebis mosamarTleTa disciplinuri pasuxismgeblobis safuZvlebis Sesaxeb 
gamokiTxvis Sedegebi, 2015, xelmisawvdomia vebgverdze: < https://goo.gl/I8Op86 > [bolos nanaxia 2017 wlis 26 marts]. 
219 Manual on Independence, Impartiality And Integrity Of Justice, American Bar Association,  Model Code Of Judicial Conduct (2011 Edition), 
Rule 2.9; The Burgh House Principles On The Independence Of The International Judiciary, Par. 12.2.; Mt. Scopus Approved Revised International 
Standards Of Judicial Independence, Par. 7.11.
220 CCJE Recommendation No. R (94) 12, Principle I (2)(d).
221 veneciis komisia, CDL-AD(2007)003, punqti 61.
222 Judges: Independence, Efficiency and Responsibilities Recommendation CM/Rec(2010)12 and explanatory memorandum, 8.
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sabWos,  monawileobas procesSi. kanonis Tanaxmad, iusticiis umaRlesi sabWo komunikaciis we-
sis darRvevis sakiTxs mxolod im SemTxvevaSi ganixilavs, Tu komunikacia ganxorcielda uze-
naesi sasamarTlos TavmjdomaresTan, an, Tu komunikaciis Sesaxeb werilobiTi Setyobinebis 
ganxilvaze uflebamosili mosamarTle 14 dRis vadaSi ar ganixilavs Setyobinebas.

Sesabamisad, kanoni ar icavs mosamarTles iseTi SemTxvevebisagan, rodesac zewola xor-
cieldeba Tavad sasamarTlos Tavmjdomaris mxridan. mosamarTles ar aqvs iusticiis uma-
Rles sabWoSi Tavmjdomaris gadawyvetilebis gasaCivrebis uflebac. msgavsi regulireba 
gaumarTleblad farTo uflebamosilebas aniWebs sasamarTloebis Tavmjdomareebs da ver 
uzrunvelyofs mosamarTleebis dacvas sistemis Signidan momdinare zegavlenebisgan. gansa-
kuTrebiT imis gaTvaliswinebiT, rom sasamarTlos Tavmjdomareebis daniSvnis moqmedi wesi 
xarveziania da ar aris obieqtur kriteriumze dafuZnebuli.223 

rogorc ukve aRiniSna, mosamarTleebTan komunikaciis wesis darRvevis SemTxvevebSi, saqarT-
velos iusticiis umaRlesi sabWos CarTuloba minimaluria. amasTan, rodesac procesSi sabWo 
monawileobs, mas iusticiis umaRlesi sabWos mdivani erTpirovnulad warmoadgens. kerZod, 
sasamarTlos Tavmjdomaris mimarTvis safuZvelze, mdivani uflebamosilia, damrRvevi piri-
saTvis disciplinuri pasuxismgeblobis dakisrebis moTxovniT mimarTos Sesabamis organoebs, 
an saqmis masalebi, qvemdebarobis mixedviT, gadaugzavnos Sesabamis sagamoZiebo organoebs. 
igi aseve uflebamosilia, gaasaCivros Sesabamisi organos gadawyvetileba disciplinuri pa-
suxismgeblobis dakisrebis Taobaze uaris Tqmis SemTxvevaSi. Sesabamisad, kanoni iusticiis 
umaRlesi sabWos mdivans erTpirovnulad aniWebs komunikaciis wesis darRvevaze reagirebis 
uflebamosilebas da mas amisTvis iusticiis umaRlesi sabWos Tanxmoba ar sWirdeba.

mosamarTleebis damoukideblobis dacvis am mniSvnelovani procesidan iusticiis umaRlesi 
sabWos gamoricxva ar Seesabameba aRniSnuli konstituciuri organos funqciur daniSnule-
basa da maRal legitimacias. yovelive aqedan gamomdinare, mniSvnelovania, rom gaizardos 
iusticiis umaRlesi sabWos monawileoba da, kanoniT akrZaluli komunikaciis SemTxvevaSi, 
mosamarTleebs mieniWoT iusticiis umaRlesi sabWosaTvis mimarTvis ufleba. procesi 
unda warimarTos Riad da gamWvirvaled da gadawyvetilebebi kolegiuri wesiT iyos miRebu-
li. swored sabWo unda warmoadgendes saboloo organos, romelic miiRebs gadawyvetilebas 
komunikaciis standartis darRvevis Taobaze mosamarTleTa SetyobinebebTan dakavSirebiT. 

procesis gamWvirvaloba

„saerTo sasamarTloebis mosamarTleebTan komunikaciis wesis Sesaxeb”  kanonSi 2010 wels 
Sesuli cvlilebebiT ganisazRvra, rom kanoniT gaTvaliswinebuli akrZaluli komunikaciis 
Taobaze informacia sajaroa, garda informaciisa im mosamarTlis vinaobis Sesaxeb, romelT-
anac ganxorcielda komunikacia  da, aseve _ im saqmis Sesaxeb, romlis Taobazec ganxorcielda 
komunikacia. amasTan, kanonis Tanaxmad, saqarTvelos iusticiis umaRlesi sabWo informaciis 
sajaroobis uzrunvelsayofad valdebulia, saqarTvelos kanonmdeblobiT dadgenili regu-
laciiT, awarmoos am kanonis gamoyenebis Sesaxeb statistikuri informaciis erTiani baza, ro-
melic unda moicavdes informacias am kanoniT gaTvaliswinebuli wesiT dajarimebul pirTa 
vinaobis Sesaxeb.

miuxedavad imisa, rom kanoni komunikaciis wesis darRvevis Taobaze gamWvirvalobis maRal 
standartebs awesebs, iusticiis umaRlesma sabWom Tavdapirvelad kvlevis avtorebs uari 
uTxra kanonis gamoyenebis Sesaxeb informaciis miwodebaze, konfidencialurobisa da person-
aluri monacemebis dacvaze miTiTebiT.224 am SemTxvevaSi, iusticiis umaRlesma sabWom gasca 
informacia mxolod imis Sesaxeb, rom kanonis amoqmedebidan akrZaluli komunikaciis sul 7 
faqti gamovlinda da yvela faqtze miRebuli iyo dajarimebis gadawyvetileba. mogvianebiT, 
damatebiTi werilis gagzavnidan ramdenime Tvis Semdeg, sabWom mogvawoda ufro detaluri 
informacia da gvacnoba, rom kanonis amoqmedebidan komunikaciis 9 SemTxveva gamovlinda, rac 
winaaRmdegobaSia manamde mowodebul informaciasTan. sabWom, aseve, mogvawoda dajarime-
bis Sesaxeb gankargulebebis aslebi daStrixuli formiT, maT Soris, dajarimebuli pirebis 
vinaobis dafarviT. aRsaniSnavia, rom kanonis pirdapiri moTxovnaa, iusticiis umaRlesma 

223 miuxedavad imisa, rom marTlmsajulebis reformis „mesame talRis” kanonproeqtis Tavdapirveli versia 
iTvaliswinebda sasamarTlos Tavmjdomareebis Tavad am sasamarTloebis mosamarTleebis mier arCevis SesaZleblobas, 
sabolood kanoniT Tavmjdomareebis daniSvnis ufleba kvlav iusticiis umaRles sabWos darCa. samwuxarod, 
prezidentis motivirebuli SeniSvnebic ar iyo gaziarebuli, romelic am problemis gamosworebas Seexeboda.
224 iusticiis umaRlesi sabWos 2016 wlis 16 noembris werili #1810/2611-03-o.
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sabWom uzrunvelyos dajarimebul pirTa vinaobis Sesaxeb informaciis sajarooba, Sesabami-
sad, ar arsebobda aRniSnuli informaciis daxurvis safuZveli. dajarimebuli piris vinaobis 
gasajaroeba mniSvnelovania, gansakuTrebiT im SemTxvevebSi, rodesac  dajarimebuli piri sa-
jaro moxelea.

iusticiis umaRlesi sabWos mier mowodebuli informaciis Tanaxmad, kanonis amoqmedebidan, 
saerTo sasamarTloebis mosamarTlesTan komunikaciis wesis darRvevasTan dakavSirebiT, sa-
samarTlos Tavmjdomares sul 9 mosamarTlem Seatyobina werilobiT da yvela SemTxvevaSi sa-
samarTlos Tavmjdomaris mier dadasturda ukanono komunikaciis faqti. konkretul saqmeze 
miRebuli gadawyvetileba gasaCivrda mxolod erT SemTxvevaSi dajarimebuli piris mier da 
saCivari ar dakmayofilda. amaTgan yvela komunikacia, garda erTisa,  ganxorcielda pirveli 
instanciis sasamarTlos mosamarTlesTan. erTi komunikacia Sedga uzenaesi sasamarTlos mo-
samarTlesTan. 

ukanono komunikaciisTvis 9 dajarimebuli piridan 4 sajaro moxele iyo, 4 dainteresebuli 
piri da 1 procesis monawile. ukanono komunikaciebi ganxorcielda 2007 wels, 2008 wels (3 
SemTxveva), 2012 wels, 2013 wels (2 SemTxveva), 2014 da 2016 wels. gamoyenebuli jarimebis ode-
nobebi 50 laridan  2500  laramde meryeobda. iusticiis umaRlesi sabWos informaciiT, sabWos 
mdivnis mier 3 SemTxvevaSi Sesabamisi dawesebulebisTvis gaigzavna wardgineba konkretuli 
pirebisaTvis disciplinuri pasuxismgeblobis dakisrebis Taobaze.  arcerT SemTxvevaSi ius-
ticiis umaRlesi sabWos mdivnis mier ar gasaCivrebula pasuxismgeblobis dakisrebis Sesaxeb 
uaris Tqmis  gadawyvetileba.225

mosamarTleTa damoukideblobis uzrunvelyofa sasamarTlo sistemis umniSvnelovanes amo-
canas warmoadgens da sasicocxlod aucilebelia qveynis ganviTarebisTvis. mosamarTleebze 
zegavlenis mizniT maTTan komunikaciis nebismier SemTxvevaze arsebobs maRali sazogadoe-
brivi interesi. aqedan gamomdinare, aseTi informacia martivad xelmisawvdomi unda iyos 
dainteresebuli pirebisTvis. Sesabamisad, mniSvnelovania, rom iusticiis umaRlesma sabWom 
uzrunvelyos kanonis gamoyenebis Sesaxeb informaciis proaqtiulad gamoqveyneba. Ria 
unda iyos rogorc dajarimebuli pirebis vinaoba da jarimis odenoba, aseve informacia imis 
Taobaze, gamoyenebuli iyo Tu ara disciplinuri saxis RonisZieba maT mimarT. xelmisawvdomi 
unda iyos informacia imis Taobazec, Tu raSi gamoixata komunikaciis wesis darRveva. 

rekomendaciebi

•	 akrZaluli komunikaciis SemTxvevaSi, mosamarTleebs mieniWoT iusticiis umaRlesi 
sabWosaTvis mimarTvis ufleba. procesi gamWvirvaled warimarTos da gadawyvetile-
bebi kolegiuri wesiT iyos miRebuli;

•	 naTlad ganisazRvros disciplinuri pasuxismgeblobis zomebi mosamarTleebis mier 
komunikaciis wesis darRvevisaTvis; 

•	 kanoniT ganisazRvros, rom saqmeze zegavlenis moxdenis mizniT komunikacia akrZalu-
lia ara mxolod saqmis ganmxilvel mosamarTlesTan, aramed sxva mosamarTleebTanac. 
samoqalaqo da administraciul samarTalwarmoebaSi mosamarTleebTan arasaTanado 
komunikacia aikrZalos kanonier ZalaSi Sesul konkretul saqmeebzec. aseve, aseTi kat-
egoriis davebze mosamarTlesTan arasaTanado komunikacia aikrZalos iseT saqmeebTan 
dakavSirebiTac, romlebic sasamarTloSi jer ar Sesula, Tumca, arsebobs didi alba-
Toba imisa, rom es saqme gansaxilvelad am mosamarTles daewereba;

•	 mosamarTleebis mier komunikaciis wesis darRveva da mosamarTlis saqmianobaSi Care-
visaTvis sisxlis samarTlis danaSaulebis Semadgenloba naTlad gaimijnos erT-
maneTisgan, raTa  gamoiricxos kanonis araTanaswori da subieqturi interpretacia;

•	 ex parte komunikaciis SemTxvevaSi, kanoniT ganisazRvros sasamarTlos valdebuleba, 
rom amis Sesaxeb Seatyobinos rogorc Sesabamis organos, aseve procesis mxareebs;

•	 kanoniT ganisazRvros pasuxismgeblobis zoma sasamarTlos aparatis moxeleebze 
zemoqmedebis mcdelobisTvisac;

•	 iusticiis umaRlesi sabWos mier proaqtiulad gamoqveyndes mosamarTleebTan komu-
nikaciis wesis darRvevis TiToeuli SemTxvevis Sesaxeb informacia.

225 iusticiis umaRlesi sabWos 2017 wlis 30 ianvris werili #111/2950-03-o.
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6.1.	 sasamarTlos Tavmjdomare

ZiriTadi mignebebi
•	 sasamarTlos SigniT administraciuli funqciebis ganxorcieleba ramdenime rgolzea 

ganawilebuli, ris gamoc, xSirad, maT Soris funqciebi dublirebulia;
•	 mniSvnelovania `mesame talRiT” ganxorcielebuli cvlilebebi, romlebic miznad isaxavs 

sasamarTlos menejerebis gaZlierebas da TavmjdomareTa funqciis gadaazrebas. aucile-
belia maTi efeqturi implementacia praqtikaSi;  

•	 `mesame talRam” ver moagvara sasamarTlos Tavmjdomareebis daniSvnis arademokratiuli 
wesis problema, rac iusticiis umaRles sabWos kvlav SeuzRudav kompetencias aniWebs;

•	 problemad darCa Tavmjdomaris uflebamosilebis dakisrebis meqanizmis dauregulire-
bloba, rac SesaZleblobas iZleva, uflebamosilebis dakisreba moxdes ganusazRvreli 
vadiT da gaurkveveli safuZvlebiT;

•	 menejmentis departamentis SeqmniT, erTi mxriv, moxda sxva administraciul erTeulebTan 
funqciebis dublireba, meore mxriv, gaCnda individualuri sasamarTloebis avtonomiis 
SezRudvis damatebiTi wyaro.

sasamarTlo administrirebis sakiTxebis mimoxilva

saerTo sasamarTloebis efeqturi administrireba mWidro kavSirSia sasamarTlo damoukide-
blobis, marTlmsajulebis daubrkoleblad ganxorcielebisa da xarisxis uzrunvelyofasTan. 
samosamarTlo uflebamosilebis ganxorcielebis paralelurad, sasamarTlos marTva da 
administraciul sakiTxebTan dakavSirebiT gadawyvetilebebis miReba sasamarTloebis fun-
qcionirebis mniSvnelovan elements warmoadgens. Sesabamisad, am mimarTulebiT kompetencia-
Ta efeqturi da samarTliani gamijvna arsebiTad mniSvnelovania, erTi mxriv, mosamarTleebis 
mier im garemoze garkveuli kontrolis SenarCunebis mizniT, romelSic isini TavianT samo-
samarTlo saqmianobas axorcieleben, xolo, meore mxriv, samosamarTlo da administraciul 
funqciebs Soris gonivruli balansis misaRwevad.

sasamarTloebisa da sasamarTlo xelisuflebis administrirebis mizania, ganamtkicos saqme-
Ta damoukidebeli da miukerZoebeli ganxilva samarTliani sasamarTlos uflebisa da kanonis 
uzenaesobis principebis Sesabamisad. dauSvebelia, sasamarTlos administrireba sasamarTlo 
gadawyvetilebis Sinaarsze zegavlenis mosaxdenad iyos gamoyenebuli. amasTan, sasamarTlo 
administrirebis procesi unda iyos gamWvirvale. 226 

dRes moqmedi kanonmdeblobiT, sasamarTlos SigniT administraciuli funqciebis ganxor-
cieleba ramdenime rgolzea ganawilebuli, Tumca xSirad maT Soris funqciebi dublirebu-
lia. problemuria sasamarTlos Tavmjdomaris statusi da maTsa da menejerebs Soris fun-
qciebis samarTliani ganawileba. `mesame talRiT” ganxorcielebulma cvlilebebma Seqmna 
pozitiuri niadagi imisTvis, rom moxdes Tavmjdomaris gantvirTva da administraciuli fun-
qciebi didwilad menejerze gadanawildes. Tumca, `mesame talRam” ver moagvara sasamarTlos 
Tavmjdomareebis daniSvnis arademokratiuli wesis problema, rac iusticiis umaRles sabWos 
SeuzRudav kompetencias aniWebs. problemad darCa Tavmjdomaris uflebamosilebis dakisre-
bis meqanizmis dauregulireblobac, rac SesaZleblobas iZleva, uflebamosilebis dakisreba 
ganusazRvreli vadiT da gaurkveveli safuZvlebiT moxdes. ̀ mesame talRis” cvlilebebma war-
moSva damatebiTi bundovanebebi menejmentis procesSi, kerZod, menejmentis departamentis 
SeqmniT, erTi mxriv, moxda sxva administraciul erTeulebTan funqciebis dublireba, meore 
mxriv, gaCnda individualuri sasamarTloebis avtonomiis SezRudvis damatebiTi wyaro, rac 
uaryofiTad unda Sefasdes. 

sasamarTlos Tavmjdomare

aRiarebulia, rom mosamarTleTa damoukideblobas ganapirobebs ara mxolod nebismieri 
usafuZvlo gareSe Carevisagan dacva, aramed usafuZvlo gavlenisgan dacvac, rac zogierT 
SemTxvevaSi, SeiZleba momdinareobdes sxva mosamarTleebis poziciidan.227 aqedan gamomdin-
are, arsebiTad mniSvnelovania sasamarTlos Tavmjdomaris roli, misi  daniSvnis wesi da kom-
petenciebi. 

226 kievis rekomendaciebi aRmosavleT evropaSi, samxreT kavkasiasa da centralur aziaSi sasamarTlos damoukide-
blobis Sesaxeb (2010), §1.
227 CCJE-is #1(2001), punqti 66.
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moqmedi kanonmdeblobiT, rogorc saqalaqo (raionuli), ise saapelacio sasamarTlos Tavmj-
domaresa da Tavmjdomaris moadgiles palatebisa da sagamoZiebo kolegiis TavmjdomareTa-
gan 5 wlis vadiT Tanamdebobaze niSnavs da Tanamdebobidan aTavisuflebs saqarTvelos ius-
ticiis umaRlesi sabWo.228 

saqarTvelos iusticiis umaRlesi sabWos SeuzRudavi uflebamosileba TavmjdomareTa daniS-
vnis procesSi problemuria im TvalsazrisiT, rom qmnis Warb Zalauflebas sabWos xelSi, aseve, 
warmoSobs individualur mosamarTleze zegavlenis moxdenis riskebs. aRniSnuli sakiTxi gan-
sakuTrebiT problemuria imis gaTvaliswinebiT, rom kanonmdeblobiT ar aris gansazRvruli 
sasamarTlos Tavmjdomaris SerCevis kriteriumebi da misi SerCevis naTeli procedura _ am 
procesSi sabWo farTo diskreciiT da SeuzRudavi uflebamosilebiT sargeblobs.

sasamarTlo reformis „mesame talRis“ farglebSi SemuSavebuli kanonproeqtis Tavdapirve-
li versia iTvaliswinebda pirveli da saapelacio instanciis sasamarTloebis Tavmjdomaree-
bis arCevas amave sasamarTlos mosamarTleebis mier faruli kenWisyriT, 3 wlis vadiT. amg-
vari cvlileba mniSvnelovnad gazrdida TavmjdomareTa arCevis procesis demokratiulobis 
xarisxs da wingadadgmuli nabiji iqneboda sasamarTlos Sida damoukideblobis ganmtkicebis 
procesSi. 

aRsaniSnavia, rom veneciis komisiam da direqtoratma dadebiTad Seafasa sasamarTlos Tavmj-
domareebis imave sasamarTlos mosamarTleebis mier faruli kenWisyriT arCevis SemoTavaze-
buli wesi, rac Seesabameba sasamarTlos Sida damoukideblobis principis moTxovnebs.229 

iuridiul sakiTxTa komitetis mier kanonproeqtebis meore mosmeniT ganxilvisas, kanonpro-
eqtSi ramdenime mniSvnelovani cvlileba Sevida, maT  Soris, SenarCunda iusticiis umaRlesi 
sabWos mier sasamarTlos Tavmjdomareebis daniSvnis dRes moqmedi wesi.230 garda amisa, axlad 
miRebuli kanoniT ar aris pirdapir gaTvaliswinebuli ori Tanmimdevruli vadiT daniSvnis 
dauSvebloba da SenarCunebulia am kuTxiT arsebuli bundovaneba. 

Sesabamisad, `mesame talRis” farglebSi gatarebuli reforma inarCunebs Tavmjdomaris 
arCevis mankier proceduras, rac ewinaaRmdegeba am mimarTulebiT arsebul saerTaSoriso re-
komendaciebs. kievis rekomendaciebis Tanaxmad, sasamarTlos Tavmjdomaris arCeva unda mox-
des gamWvirvaled da unda gamoqveyndes sasamarTlos Tavmjdomaris Tanamdebobis vakansia. 
aucilebeli staJis/gamocdilebis mqone yvela mosamarTles unda hqondes vakansiaze gancxa-
debis Setanis SesaZlebloba. mosamarTleTa SerCevaze pasuxismgebelma organom SeiZleba 
Caataros kandidatebTan gasaubreba. sasurvelia, konkretuli sasamarTlos mosamarTleebma 
TviTon airCion sasamarTlos Tavmjdomare.231 

CCJE miiCnevs, rom TavmjdomareTa daniSvna unda ganxorcieldes mosamarTleTa SerCe-
va-daniSvnis msgavsad. TavmjdomareTa SerCeva-daniSvnis sistemam unda moicvas sakonkurso 
SerCevis procesi, rac gulisxmobs gancxadebebis wardgenas im kandidatebis mier, romlebic 
kanoniT winaswar gansazRvrul pirobebs akmayofileben. amasTan, Sesabamisi sasamarTlos 
mosamarTleebi SesaZloa CarTulni iyvnen Tavmjdomaris arCevis procesSi da maTi gad-
awyvetileba SeiZleba iyos savaldebulo an sarekomendacio xasiaTis. CCJE aRniSnavs, rom Tu 
Tavmjdomaris arCeva xdeba Tavad mosamarTleebis mier, aucilebelia saTanado obieqturi 
kriteriumebis arseboba.232 garda amisa, CCJE-s Tanaxmad, Tavmjdomareebs unda hqondeT meneje-
ruli unarebi da SesaZleblobebi. aseve, Tavmjdomaris kvalifikacia unda iyos im funqciebi-
sa da movaleobebis Sesabamisi, rac man unda Seasrulos.233 

sasamarTlos TavmjdomareTa institutis gajansaReba maTi arCevis wesis cvlilebiT unda 
daiwyos. TavmjdomareTa daniSvnis berketi iusticiis umaRles sabWos aragonivrulad farTo 
uflebamosilebas aniWebs, Tavad mosamarTles ki, kidev ufro uZlierebs arajansaR statussa 
da ambicias. sasamarTlos Tavmjdomareoba, privilegiis nacvlad, damatebiTi pasuxismgeblo-
ba unda iyos mosamarTleebisTvis. amdenad, mniSvnelovania,  gamoiricxos sabWos CarTulo-
ba TavmjdomareTa daniSvnis procesSi da Tavmjdomareebi airCion Sesabamisi sasamarTlos 

228 „saerTo sasamarTloebis Sesaxeb“ saqarTvelos organuli kanonis 23-e muxlis me-6 punqti.
229 veneciis komisia, CDL-AD(2014)031.
230 xelmisawvdomia vebgverdze: < http://info.parliament.ge/file/1/BillReviewContent/114536? > [bolos nanaxia 2017 wlis 26 marts]. 
231 kievis rekomendaciebi aRmosavleT evropaSi, samxreT kavkasiasa da centralur aziaSi sasamarTlos damoukide-
blobis Sesaxeb (2010), §16.
232 CCJE-is daskvna #19 (2016). 
233 iqve.
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mosamarTleebma. sasamarTlos Tavmjdomaris arCevis xarveziani wesi iyo erT-erTi sakiTxi, 
romlis safuZvelzec prezidentma `mesame talRis” kanonproeqtebi motivirebuli SeniS-
vnebiT daubruna parlaments.234 samwuxarod, parlamentma ar gaiziara arc veneciis komisiis, 
arc prezidentisa da arc adgilobrivi organizaciebis mosazrebebi am nawilSi kanonproeqtis 
gaumjobesebasTan dakavSirebiT. 

Tavmjdomaris uflebamosilebis ganxorcielebis dakisreba

moqmedi kanonmdeblobiT, saapelacio sasamarTlos, misi palatis an sagamoZiebo kolegiis 
Tavmjdomaris daniSvnamde, saqarTvelos iusticiis umaRlesi sabWos gadawyvetilebiT, misi 
uflebamosilebis ganxorcieleba SeiZleba daekisros amave sasamarTlos erT-erT mosamar-
Tles.235 analogiuri wesi moqmedebs pirveli instanciis sasamarTloebSic. saqarTvelos ius-
ticiis umaRlesi sabWo uflebamosilia, Seuwyvitos mosamarTles misTvis dakisrebuli Tavm-
jdomaris uflebamosileba.236 moqmedi kanonmdebloba aRniSnuli meqanizmis gamoyenebis  konk-
retul safuZvels ar iTvaliswinebs, Sesabamisad, calkeul SemTxvevebSi, bundovania, ramde-
nad mizanSewonili da gamarTlebulia misi gamoyeneba.

2012-2016 wlebSi pirveli instanciis sasamarTlos (kolegiis) Tavmjdomaris uflebamosile-
ba daekisra 32 mosamarTles, xolo saapelacio sasamarTlos (palatis/sagamoZiebo kolegiis) 
Tavmjdomaris uflebamosileba _ 5 mosamarTles.237

amasTan, moqmedi kanonmdebloba ar iTvaliswinebs vadas, romlis ganmavlobaSic mosamarTle 
SeiZleba asrulebdes Tavmjdomaris uflebamosilebas. Tavmjdomaris uflebamosilebis da-
kisrebis Sesaxeb iusticiis umaRlesi sabWos mier miRebul gadawyvetilebebSic ki ar aris 
aRniSnuli uflebamosilebis ganxorcielebis xangrZlivoba. Sesabamisad, aRniSnuli sakiTx-
is regulireba sabWos farTo diskrecias miekuTvneba. magaliTisTvis, quTaisis saapelacio 
sasamarTlos Tavmjdomaris uflebamosileba daekisra dimitri gvritiSvils 2015 wlis 22 se-
qtembridan,238 xolo mosamarTled xelaxali ganwesebis Semdeg kvlav daekisra Tavmjdomaris 
uflebamosileba 2016 wlis 1 agvistodan.239 Sesabamisad, aRniSnuli mosamarTle, erT welze 

234 xelmisawvdomia vebgverdze: < https://goo.gl/GAuEVD > [bolos nanaxia 2017 wlis 26 marts]. 
235 „saerTo sasamarTloebis Sesaxeb“ saqarTvelos organuli kanonis 23-e muxlis me-7 punqti.
236 „saerTo sasamarTloebis Sesaxeb“ saqarTvelos organuli kanonis 32-e muxlis me-3 punqti.
237 saqarTvelos iusticiis umaRlesi sabWos 2016 wlis 12 oqtombris werili.
238 informacia xelmisawvdomia vebgverdze: < https://goo.gl/QNzsrZ > [bolos nanaxia 2017 wlis 26 marts]. 
239 informacia xelmisawvdomia vebgverdze: < https://goo.gl/rxfJzI > [bolos nanaxia 2017 wlis 26 marts]. 
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metia, axorcielebs Tavmjdomaris uflebamosilebas. saTanado sakanonmdeblo garantiebis 
ararsebobis pirobebSi, sabWos SeuZlia, SeuzRudavi vadiT gamoiyenos aRniSnuli meqanizmi, 
xolo Semdeg sakuTari Sexedulebisamebr mosamarTles nebismier dros Seuwyvitos Tavmj-
domaris uflebamosileba.

aRsaniSnavia isic, rom Tavmjdomared daniSvnis Sesaxeb sabWos mier miRebuli gadawyvetile-
bebidan naTlad ar ikiTxeba _ is vada, romlis ganmavlobaSic mosamarTles Tavmjdomaris 
uflebamosileba hqonda dakisrebuli, iTvleba uflebamosilebis maqsimalur 5 wlian vadaSi, 
Tu misi Tavmjdomared daniSvnis Sesaxeb gadawyvetilebis miRebisas xelaxla iwyeba vadis aT-
vla. bundovani kanonmdeblobis pirobebSi, SesaZlebelia, mosamarTle Tavmjdomaris ufle-
bamosilebebs axorcielebdes organuli kanoniT gaTvaliswinebuli xuTwliani vadis gadac-
ilebiT.

aqedan gamomdinare, moqmedi kanonmdebloba Tavmjdomaris uflebamosilebis dakisrebis meqa-
nizmis TviTneburi da dausabuTebeli gamoyenebis SesaZleblobas iZleva da sabWos am proces-
Si SeuzRudav kompetencias aniWebs. sazogadoebas ar aqvs SesaZlebloba, Seafasos, ramdenad 
arsebobda aRniSnuli meqanizmis gamoyenebis saWiroeba, ris safuZvelze SeirCa konkretuli 
mosamarTle da ramdenad gonivruli iyo is vada, romlis ganmavlobaSi pirs Tavmjdomaris 
uflebamosileba hqonda dakisrebuli. 

„mesame talRis“ kanonproeqtebi Tavdapirvel etapze am mimarTulebiT garkveul cvlilebebs 
iTvaliswinebda, kerZod, kanonproeqtis Tavdapirveli versiis Tanaxmad:

•	 aRniSnuli meqanizmi gamoiyeneboda Tavmjdomaris uflebamosilebis vadamde Sewyve-
tis SemTxvevaSi;

•	 Tavmjdomaris uflebamosileba mosamarTles daekisreboda  araumetes 3 Tvis vadiT.

aRniSnuli cvlileba garkveulwilad aumjobesebda arsebul mdgomareobas da zRudavda 
sabWos farTo kompetencias, Tumca, parlamentis mier miRebuli kanonis saboloo versia 
am punqts aRar iTvaliswinebs. Sesabamisad, kvlav mniSvnelovan gamowvevad rCeba am mimar-
TulebiT arsebuli xarvezebi.

sasamarTlos Tavmjdomaris kompetencia

CCJE-s Tanaxmad, sasamarTlos Tavmjdomaris kompetencias miekuTvneba:

•	 sasamarTlosa da mosamarTleebis warmomadgenloba;

•	 sasamarTlos efeqturi funqcionirebis uzrunvelyofa;

•	 samosamarTlo funqciebis ganxorcieleba.240

„saerTo sasamarTloebis Sesaxeb“ organuli kanoniT gansazRvrulia sasamarTlos Tavmjdom-
aris uflebamosilebebi. aRsaniSnavia, rom organuli kanoniT, rogorc raionuli (saqalaqo), 
ise saapelacio sasamarTlos Tavmjdomaris erT-erT kompetenciad gansazRvrulia saqmeTa 
piradad ganxilva241 

isic unda aRiniSnos, rom wlebis ganmavlobaSi TavmjdomareTa mimarT xSirad ismoda kritika, 
TiTqos isini saqmeebs ar ixilavdnen. magaliTad, „mosamarTleTa erTobis“ mier momzadebu-
li politikis dokumentis Tanaxmad, did sasamarTloSi mosamarTleTa datvirTvis statis-
tikam aCvena, rom mosamarTleebi, zog SemTxvevaSi, araTanabrad iyvnen datvirTulni. es, pir-
vel rigSi, Seexeba im mosamarTleebs, romlebic administraciul Tanamdebobaze imyofebian 
_ sasamarTlos an/da kolegiisa Tu palatis Tavmjdomareebs.242 miuRebelia, Tavmjdomaris 
mier administraciuli funqciebis Sesrulebam mniSvnelovnad SezRudos misi umTavresi fun-
qciis _ samosamarTlo uflebamosilebis ganxorcieleba. es SesaZloa aRqmuli iyos erTgvar 
privilegiad da Seqmnas arajansaRi garemo sasamarTloSi, vTqvaT, gamoricxos Tanasworoba 
mosamarTleebs Soris, rac, cxadia, Seicavs safrTxes individualuri mosamarTleebis damou-
kideblobisTvis.  

sasamarTloebis Sinaganawesebis243 analizi cxadyofs, rom sasamarTlos Tavmjdomareebis 

240 CCJE-s daskvna #19 (2016). 
241 „saerTo sasamarTloebis Sesaxeb“ organuli kanonis 32-e muxlis me-2 punqtis „a“ qvepunqti.
242 saqarTvelos mosamarTleTa erToba, „saerTo sasamarTloebSi saqmeTa ganawilebis wesi da praqtika“, 2015.
243 rusTavis saqalaqo sasamarTlos Tavmjdomaris 2013 wlis 5 Tebervlis #17 brZanebiT damtkicebuli Sromis Sina-
ganawesi. Tbilisis saapelacio sasamarTlos Tavmjdomaris 2007 wlis 17 dekembris #184 §1 brZanebiT damtkicebuli 
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kompetencia moicavs iseT administraciul funqciebs, rogoricaa: mosamsaxuris SvebulebaSi 
gaSvebis sakiTxi, mosamsaxurisaTvis samsaxurebriv sakiTxebze brZanebis gacema, mosamsaxuris 
gaTavisufleba saqarTvelos kanonmdeblobiT dadgenili wesiT. 

Sesabamisad, sasamarTloebis Tavmjdomareebze dakisrebuli funqciebi mniSvnelovan admin-
istraciul tvirTs warmoadgens, romelsac SeuZlia sagrZnoblad SezRudos Tavmjdomaris 
mier samosamarTlo uflebamosilebis ganxorcielebis SesaZlebloba. evropis sabWos re-
komendaciis Tanaxmad,  sasamarTlos gadatvirTulobis Tavidan asacileblad, mizanSewonil-
ia, miRebuli iyos sasamarTlos damoukideblobis Sesabamisi zomebi, romliTac arasamosa-
marTlo funqciebi gadaecema sxva, saTanadod kvalificiur pirs.244 qarTul realobaSi aseT 
pirebs warmoadgenen sasamarTlos menejerebi.

„mesame talRis“ farglebSi miRebuli kanoni miznad isaxavs, SezRudos raionuli (saqalaqo) 
da saapelacio sasamarTloebis TavmjdomareTa administraciuli funqciebi. ganxorciele-
buli cvlilebebiT, isini zedamxedvelobas gauweven sasamarTlos aparatis muSaobas da sa-
samarTlos aparatis uSualo organizaciul xelmZRvanelobas ganaxorcielebs sasamarTlos 
menejeri, rac dadebiTad unda Sefasdes. 

kievis rekomendaciebis Tanaxmad, sasamarTlos Tavmjdomaris roli mkacrad unda SeizRudos 
Semdegi TvalsazrisiT: maT unda Seasrulon mxolod is samosamarTlo funqciebi, romlebic 
sasamarTlos sxva wevrebze dakisrebuli funqciebis ekvivalenturia. maT SeiZleba hqondeT 
warmomadgenlobiTi da administraciuli funqciebi, maT Soris, kontroli arasamosamarTlo 
personalze.245 analogiur standarts uWers mxars veneciis komisiac, romlis Tanaxmad, sa-
samarTlos Tavmjdomaris kompetencia unda iyos wminda administraciuli da ar unda Caerios 
mosamarTleTa samosamarTlo funqciebSi.”246

zogierT qveyanaSi sasamarTlos Tavmjdomareebis roli sasamarTlos personalis menejmen-
tis procesSi sakmaod farToa. is SesaZloa moicavdes personalis Tanamdebobaze daniSvnas, 
anazRaurebis gansazRvras, mivlinebas, disciplinirebas, saqmianobis Sefasebas da Tanamdebo-
bidan gaTavisuflebas, xolo calkeul qveynebSi Tavmjdomaris kompetencia SezRudulia da 
menejeruli funqciebis umetesobas axorcielebs gareSe piri an organo. CCJE-s Tanaxmad, upi-
ratesoba eniWeba pasuxismgeblobis ganawilebas sasamarTlos menejerTan an administraciul 
direqtorTan, romelsac niSnavs Tavmjdomare.247 

qarTul realobaSi mizanSewonilia, menejeruli funqciebi da sasamarTlo personalis 
marTvasTan dakavSirebuli sakiTxebi, ZiriTadad, sasamarTlo menejeris kompetenciad gani-
sazRvros. es ki sasamarTlos Tavmjdomares SesaZleblobas miscems, fokusirebuli iyos sa-
mosamarTlo da warmomadgenlobiTi uflebamosilebis ganxorcielebaze.

sasamarTlos Tavmjdomaris Tanamdebobidan gaTavisufleba

CCJE-s Tanaxmad, Tavmjdomare SeiZleba Tanamdebobidan gaTavisufldes (magaliTad, disci-
plinuri samarTalwarmoebis Sedegad) sul mcire im garantiebisa da procedurebis gamoy-
enebiT, romlebic moqmedebs mosamarTlis gaTavisuflebisas. gaTavisuflebis safuZveli Sei-
Zleba gaxdes seriozuli organizaciuli darRvevebi an Tavmjdomaris funqciebis Sesrulebis 
SeuZlebloba. Tanamdebobidan vadamde gaTavisufleba unda ganxorcieldes naTlad gansaz-
Rvruli procedurebisa da garantiebis Sesabamisad, cxadi da obieqturi kriteriumebiT.248 

moqmedi kanonmdeblobiT, pirveli da saapelacio instanciis sasamarTlos Tavmjdomares 
Tanamdebobidan aTavisuflebs iusticiis umaRlesi sabWo.249 organuli kanonis mixedviT, 

Tbilisis saapelacio sasamarTlos Sinaganawesi. quTaisis saapelacio sasamarTlos Tavmjdomaris 2011 wlis 30 se-
qtembris #185 brZanebiT damtkicebuli quTaisis saapelacio sasamarTlos Sinaganawesi. goris raionuli sasamarT-
los Tavmjdomaris 2012 wlis 10 seqtembris #59 brZanebiT damtkicebuli goris raionuli sasamarTlos Sinaganawesi. 
Tbilisis saqalaqo sasamarTlos Tavmjdomaris 2010 wlis 28 seqtembris #75-s §02 brZanebiT damtkicebuli Tbilisis 
saqalaqo sasamarTlos Sinaganawesi.
244 Judges: Independence, Efficiency and Responsibility, Recommendation CM/Rec(2010)12, §36.   
245 kievis rekomendaciebi aRmosavleT evropaSi, samxreT kavkasiasa da centralur aziaSi sasamarTlos damoukide-
blobis Sesaxeb (2010), §11.
246 veneciis komisia, CDL-AD(2014)031, §93.
247 CCJE-is daskvna #19 (2016). 
248 iqve.
249 „saerTo sasamarTloebis Sesaxeb“ saqarTvelos organuli kanonis 23-e muxlis me-6 punqti; 32-e muxlis 1-li punqti.
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sasamarTlos Tavmjdomaris uflebamosilebis Sewyvetis safuZvlebia:

•	 piradi gancxadeba;

•	 mosamarTlis uflebamosilebis Sewyveta; 

•	 disciplinuri zemoqmedebis RonisZiebis saxiT Tanamdebobidan gaTavisufleba;

•	 uflebamosilebis vadis gasvla.

unda aRiniSnos, rom `mesame talRis” kanonproeqtebiT cvlilebebis ganxorcielebamde 
kanoni ar icnobda Tavmjdomaris Tanamdebobidan gaTavisuflebis safuZvlebis msgavs 
CamonaTvals. erTaderTi safuZveli gansazRvruli iyo `saqarTvelos saerTo sasamarT-
loebis mosamarTleTa disciplinuri pasuxismgeblobisa da disciplinuri samarTalwarmoe-
bis Sesaxeb~ kanoniT. disciplinuri zemoqmedebis erT-erT RonisZiebad gaTvaliswinebuli 
iyo sasamarTlos Tavmjdomaris Tanamdebobidan gaTavisufleba. aseT SemTxvevaSi Tavmjdom-
aris Tanamdebobidan gaTavisuflebis safuZvels warmoadgenda disciplinuri gadacdomis 
Cadena. miuxedavad amisa, 2016 wlis TebervalSi iusticiis umaRlesma sabWom Tbilisis saqa-
laqo sasamarTlos Tavmjdomare disciplinuri samarTalwarmoebis kanoniT dadgenili pro-
cedurebis gareSe gaaTavisufla Tanamdebobidan,250 rac ar Seesabameboda moqmedi kanonmde-
blobis moTxovnebs.

sasamarTlos menejeri

marTlmsajulebis daubrkoleblad ganxorcielebis, sasamarTlo praqtikis Seswavlisa da 
ganzogadebis, sasamarTlo statistikis analizis, agreTve, sasamarTlos sxva saqmianobis uz-
runvelyofis mizniT, saqarTvelos saerTo sasamarTloebSi moqmedeben sasamarTloTa apa-
ratebi. sasamarTlos aparatis organizaciul xelmZRvanelobas sasamarTlos menejeri axo-
rcielebs.251 raionul (saqalaqo) da saapelacio sasamarTloebSi sasamarTlos menejers Tana-
mdebobaze niSnavs da Tanamdebobidan aTavisuflebs Sesabamisi sasamarTlos Tavmjdomare.252

sasamarTlos menejeris pozicia organul kanonSi 2010 wlis ivlisSi ganxorcielebuli cvl-
ilebiT iyo SemoRebuli da miznad isaxavda Tavmjdomaris administraciuli pasuxismgeblo-
bis gadacemas menejerisaTvis. kanonproeqtis ganmartebiTi baraTis mixedviT, sasamarTlo 
sistemaSi efeqtiani da drouli administrirebis SemoReba msoflios sxvadasxva qveyanaSi sx-
vadasxva drois aucileblobiT iyo gamowveuli, Tumca, garkveuli faqtorebi saerTo iyo yve-
la qveynisaTvis. es faqtorebia: sasamarTloSi saqmeTa nakadis momravleba da saqmeTa drouli 
ganxilvis Seferxeba; sazogadoebis ukmayofileba sasamarTlo sistemis mimarT; sasamarTloe-
bis transformacia patara moculobis uwyebidan ufro did da Zlier organizaciebad, rom-
lebsac marTlmsajulebis ganxorcielebasTan erTad daekisraT iseTi funqciebis Sesruleba, 
rogoric aris sazogadoebis maRali xarisxiT momsaxureba, sajaro finansebis, sasamarTlo 
dokumentebisa da sainformacio teqnologiebis marTva, mediasa da sazogadoebasTan urTier-
Toba da sxva. cxadia, amgvar administraciul tvirTTan gamklaveba mxolod mosamarTleebsa 
da sasamarTloebis „tradiciul“ TanamSromlebs aRar SeeZloT da sasamarTloebs esaWiroe-
bodaT profesionali menejerebi, romlebic mosamarTleTa zedamxedvelobis qveS arasamarT-
lebrivi saqmeebis organizebiTa da mogvarebiT dakavdebodnen.253

rogorc kvlevis procesSi dadginda, sasamarTlos menejeri _ sakadro da saorganizacio 
sakiTxTa ganyofilebis ufrosi _ uflebamosilebas axorcielebs yvela raionul (saqalaqo) 
da saapelacio sasamarTloSi, garda gali-gulrifSisa da oCamCire-tyvarCelis, soxumis, 
gagra-gudauTisa da cageris raionuli sasamarTloebisa.254

sasamarTlos menejeri sasamarTlos aparatis organizaciul xelmZRvanelobas axorcielebs 
saqarTvelos kanonmdeblobiT dadgenili wesiT, aseve, saWiroebis SemTxvevaSi, sasamarTlos 
Tavmjdomaris mier gansazRvruli uflebamosilebis farglebSi.255 sasamarTloebidan256 miRe-

250  informacia xelmisawvdomia vebgverdze: < https://goo.gl/e1BDQT > [bolos nanaxia 2017 wlis 26 marts].
251 „saerTo sasamarTloebis Sesaxeb“ saqarTvelos organuli kanonis 56-e muxli.
252 „saerTo sasamarTloebis Sesaxeb“ saqarTvelos organuli kanonis 25-e da 32-e muxlebi.
253 ganmartebiTi baraTi saqarTvelos organuli kanonis proeqtze „saerTo sasamarTloebis Sesaxeb“ saqarTvelos or-
ganul kanonSi cvlilebebisa da damatebis Setanis Taobaze.
254  saqarTvelos iusticiis umaRlesi sabWos 2016 wlis 26 oqtombris #1737/2436-03-o werili.
255 „saerTo sasamarTloebis Sesaxeb“ saqarTvelos organuli kanonis 56-e muxlis me-2 punqti.
256 mcxeTis raionuli sasamarTlos 2016 wlis 19 seqtembris #144 werili; goris raionuli sasamarTls 2016 wlis 19 
seqtembris #g/f-12657g/f werili; quTaisis saqalaqo sasamarTlos 2016 wlis 19 seqtembris #19235 werili; Tbilisis 
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buli informaciis mixedviT, sasamarTlos Tavmjdomaris mier sasamarTlos menejeris ufle-
bamosilebis ganmsazRvreli brZaneba ar gamocemula. calkeul sasamarTloebSi257 aseve ar ar-
sebobs menejeris samuSaos detaluri aRweriloba, rac SeuZlebels xdis maTi funqciebisa da 
kompetenciis Seswavlas da Sefasebas.

„mesame talRis“ farglebSi SemuSavebuli cvlilebebis miRebis Semdgom, sasamarTlos mene-
jeris uflebamosilebas daemata saqarTvelos kanonmdeblobiT dadgenili wesiT sasamarT-
los aparatis mosamsaxureebis Tanamdebobaze daniSvna da Tanamdebobidan gaTavisufleba (sa-
samarTlos mandaturis samsaxuris ufrosis, sasamarTlos mandaturis, mosamarTlis TanaSem-
wisa da sasamarTlo sxdomis mdivnis garda), rac dadebiTad unda Sefasdes.

uzenaes sasamarTloSi sasamarTlos menejeri (aparatis ufrosi), tradiciul administraci-
ul funqciebTan erTad, sasamarTlos Tavmjdomarisgan zogierT uflebaTa delegirebis 
SemTxvevaSi, warmoadgens uzenaes sasamarTlos sxvadasxva sakanonmdeblo Tu aRmasrulebel 
struqturaSi, aseve _ saerTaSoriso donezec; garda amisa, uzenaesi sasamarTlos Tavmjdom-
aris brZanebiT,  axorcielebs saerTo zedamxedvelobas saidumlo saqmis warmoebazec.258

sisxlis samarTlis sistemis reformis uwyebaTaSorisi sakoordinacio sabWos mier 2016 wels 
damtkicebuli sisxlis samarTlis sistemis reformis strategia iTvaliswinebs sasamarTlos 
menejeris institutis Semdgom daxvewas, maT Soris:

•	 sasamarTlos TavmjdomareTa da menejerTa funqciebis naTlad gamijvnas da mosamarT-
leTaTvis administraciuli tvirTis Semsubuqebas;

•	 efeqtiani sasamarTlo menejmentis saxelmZRvanelos SemuSavebas sasamarTlos menejer-
TaTvis; 

•	 sasamarTlos menejerTa mudmivi forumis daarsebas (magaliTad, sasamarTlos menejerTa 
konferencia) da sxva.

sasamarTlos Tavmjdomareebis administraciuli funqciebidan maqsimaluri gantvirT-
va da menejerebis institutis realuri amoqmedeba mniSvnelovani nabiji iqneba sasamarTlo 
sistemis Sida instituciuri gajansaRebisa da mosamarTleTa Soris Tanasworobis miRwevis 
gzaze, rac, aseve, Seasustebs im arajansaR gavlenebs, romlebic SeiZleba hqondeT sasamarT-
los Tavmjdomareebs calkeuli sasamarTloebis saqmianobaze. 

menejmentis departamenti

sasamarTlo reformis „mesame talRis“ farglebSi miRebuli kanoniT sasamarTlo sistemaSi 
iqmneba axali organizaciuli erTeuli _ menejmentis departamenti. ganxorcielebuli cvli-
lebebis mixedviT, menejmentis departamenti zedamxedvelobas gauwevs saqmiswarmoebis ele-
qtronuli programis  funqcionirebas da, misi daxvewis mizniT, rekomendaciebs warudgens 
saqarTvelos iusticiis umaRles sabWos. Tumca, kanoni ar akonkretebs aRniSnuli uflebamo-
silebis farglebs, kerZod, departamentis kompetencia aris mxolod programis funqcioni-
rebis teqnikuri zedamxedveloba, Tu, imavdroulad, mas miniWebuli aqvs garkveuli kontro-
lis berketebic, maT Soris, zedamxedveloba eleqtronuli programis Seferxebisas saqmeTa 
alternatiuli wesiT ganawilebis procesze. 

saqmis ganawilebis programis garda, menejmentis departaments araerTi bundovani da far-
To funqcia aqvs miniWebuli, maT Soris, sasamarTloebSi saqmeTa nakadis marTvasTan, saqmeTa 
ganxilvis maCveneblebsa da moqalaqeTa momsaxurebis xarisxTan dakavSirebuli informaciis 
damuSaveba, ramac SeiZleba safrTxe Seuqmnas calkeuli sasamarTloebis avtonomias.

saqalaqo sasamarTlos 2016 wlis 13 seqtembris #3-06137/1498136 werili; Tbilisis saapelacio sasamarTlos 2016 
wlis 16 seqtembris #01/280(a) werili; quTaisis saapelacio sasamarTlos 2016 wlis 16 seqtembris #560-2110 werili; 
baTumis saqalaqo sasamarTlos 2016 wlis 15 seqtembris #591 g/k werili.
257 baTumis saqalaqo sasamarTlos 2016 wlis 9 dekembris #771 g/k werilis mixedviT, sasamarTlos menejeri 
axorcielebs sasamarTlos aparatis organizaciul xelmZRvanelobas kanonmdeblobiT dadgenili wesiT, aseve, 
saWiroebis SemTxvevaSi, sasamarTlos Tavmjdomaris mier gansazRvruli uflebamosilebis farglebSi. Tbilisis 
saapelacio sasamarTlos 2016 wlis 6 dekembris #01/387(a) werilis Tanaxmad, menejeris saqmianoba regulirdeba 
organuli kanoniT. quTaisis saapelacio sasamarTlos 2016 wlis 6 dekembris #711-2/10 werilis Tanaxmad, sasamarTlos 
menejeris Tanamdebobrivi instruqcia dadgenili ar aris. goris raionuli sasamarTlos 2016 wlis 5 dekembris #g/f-
16933 werilis Tanaxmad, sasamarTlos menejeri axorcielebs Tavis uflebamosilebas organuli kanonis safuZvelze. 
Tbilisis saqalaqo sasamarTlos 2016 wlis 5 dekembris #3-06179/1626579 werilis Tanaxmad, menejeris samuSaos 
aRweriloba individualur-samarTlebrivi aqtiT ar aris gansazRvruli da misi saqmianoba organuli kanoniT 
regulirdeba.
258 uzenaesi sasamarTlos aparatis reglamenti, me-3 muxlis 1-li punqti.
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amJamad sasamarTlo sistemaSi, administraciuli da organizaciuli marTvis sakiTxebis gaum-
jobesebis mizniT, ramdenime organo funqcionirebs. sasamarTlos Tavmjdomarisa da mene-
jerebis resursTan erTad, marTlmsajulebis sistemaSi arsebobs saerTo sasamarTloebis 
departamenti, romelic, aseve, axorcielebs sistemis materialur-teqnikur uzrunvelyofas. 
amasTan, saerTo sasamarTloebis departamentis mimarTeba iusticiis umaRles sabWosTan is-
eTivea, rogoric _ menejmentis departamentis. kerZod, orive SemTxvevaSi organos xelmZR-
vanels niSnavs iusticiis umaRlesi sabWo. 

kanonis Tanaxmad, menejmentis departamentis Tavmjdomares konkursis wesiT, sruli Semad-
genlobis umravlesobiT irCevs saqarTvelos iusticiis umaRlesi sabWo. sasamarTlo depar-
tamentis menejmentis Tavmjdomaris SerCevisa da gaTavisuflebis, departamentis dakomple-
qtebisa da saqmianobis wesi ganisazRvreba saqarTvelos iusticiis umaRlesi sabWos regla-
mentiT.

arsebuli administraciuli erTeulebis gaTvaliswinebiT, bundovania axali rgolis Seqmnis 
mizanSewoniloba da dasabuTebuloba, miT umetes, rom maT funqciebs Soris gadafarva naTe-
lia. 

menejmentis departamentis farTo uflebamosilebisa da sasamarTloebis avtonomiaze misi 
SesaZlo gavlenis xarisxis gaTvaliswinebiT, mizanSewonilia, misi dakompleqtebisa da saqmi-
anobis wesi naTlad ganisazRvros sakanonmdeblo doneze da ar iyos mikuTvnebuli iusticiis 
umaRlesi sabWos farTo kompetencias. mniSvnelovania isic, rom ufro detalurad gaiweros 
menejmentis departamentis uflebamosilebebi da ganisazRvros departamentis uflebamo-
silebis ganxorcielebisas sasamarTlos avtonomiisa da individualuri mosamarTlis damou-
kideblobis dacvis garantiebi. 

rekomendaciebi  

•	 sasamarTlos Tavmjdomareebi airCion Sesabamisi sasamarTlos mosamarTleebma, 
SemuSavdes saTanado obieqturi kriteriumebi;

•	 Tavmjdomaris uflebamosilebis dakisreba gamoyenebuli iyos mxolod kanoniT pirda-
pir gaTvaliswinebul gamonaklis SemTxvevaSi. aseve, kanoniT ganisazRvros am meqa-
nizmis gamoyenebis vada;

•	 SeizRudos Tavmjdomaris menejeruli uflebamosileba da efeqturad gaimijnos Tav-
mjdomarisa da sasamarTlos menejeris kompetenciebi;

•	 sasamarTlos menejeris institutis ganviTarebisaTvis, mniSvnelovania, detalurad 
gaiweros TiToeul sasamarTloSi menejeris funqciebi da uflebamosilebebi; 

•	 menejmentis departamentis funqciebi dazustdes kanonSi. aseve, kanonma gaiTvalis-
winos departamentis Seqmnisa da funqcionirebis ZiriTadi principebi.

6.2.	 uzenaesi sasamarTlos adgili  sasamarTlo sistemaSi

ZiriTadi mignebebi

•	 kanonmdeblobiT, zogierT SemTxvevebSi, ar aris gamijnuli  uzenaesi sasamarTlosa 
da iusticiis umaRlesi sabWos kompetenciebi, rac uaryofiTad aisaxeba sasamarTlo 
sistemis administrirebis xarisxsa da mosamarTleebis damoukideblobaze;

•	 uzenaesi sasamarTlos plenumis SemadgenlobaSi saapelacio sasamarTloebis Tavmj-
domareebis yofna SeusabamobaSia plenumis adgilsa da rolTan sasamarTlo xelisu-
flebis sistemaSi;

•	 uzenaesi sasamarTlos plenumsa da Tavmjdomares, zogierT SemTxvevaSi, kanonmde-
blobiT miniWebuli aqvT zedmetad farTo  uflebamosilebebi/valdebulebebi, rac 
safrTxis Semcvelia mosamarTleebis damoukideblobisTvis.
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uzenaesi sasamarTlos adgilis sworad gansazRvris mniSvneloba sasamarTlo sistemaSi

saqarTvelos konstituciiT gansazRvrulia, rom uzenaesi sasamarTlo aris marTlmsaju-
lebis ganxorcielebis umaRlesi da saboloo instanciis sasamarTlo qveyanaSi.259 garda ami-
sa, arsebuli kanonmdeblobis mixedviT, uzenaesi sasamarTlo axorcielebs mTel rig iseT 
funqciebsac, romlebic dakavSirebulia ara marTlmsajulebis ganxorcielebasTan, aramed 
sasamarTlo sistemis administrirebasa da zedamxedvelobasTan. msgavsi viTareba iwvevs ro-
gorc gaumarTleblad farTo Zalauflebis Tavmoyras uzenaesi sasamarTlos xelSi, aseve 
kompetenciebis aRrevas saqarTvelos iusticiis umaRles sabWosTan, rac, saboloo jamSi, 
uaryofiTad aisaxeba sasamarTlo sistemis administrirebis xarisxsa da mosamarTleebis da-
moukideblobaze.

miuxedavad imisa, rom ukanaskneli wlebis ganmavlobaSi „saerTo sasamarTloebis Sesaxeb” 
saqarTvelos organul kanonSi Sesuli cvlilebebiT mniSvnelovnad SeizRuda uzenaesi sa-
samarTlos Tavmjdomaris gaumarTleblad farTo uflebamosilebebi,260 dRes arsebuli md-
gomareobiT, kvlavac ar aris mkafiod gansazRvruli, ra aris uzenaesi sasamarTlos, aseve, 
uzenaesi sasamarTlos Tavmjdomaris adgili da roli sasamarTlo xelisuflebis sistemaSi. 
amis ZiriTadi mizezia kanonmdeblobis xarvezebi, romlebic saqarTvelos uzenaes sasamarT-
losa da iusticiis umaRles sabWos Soris funqciebis dublirebas iwvevs, agreTve _ maT Soris 
konstituciis arsebuli redaqcia, romelic ar aris sakmarisad cxadi am or konstituciur 
organos Soris uflebamosilebebis gamijvnaSi.

uzenaesi sasamarTlosa da iusticiis  umaRlesi sabWos funqciuri daniSnuleba

imisaTvis, rom SesaZlebeli gaxdes uzenaesi sasamarTlos adgilisa da rolis gaazreba sa-
samarTlo sistemaSi, mniSvnelovania, ganisazRvros sasamarTlo xelisuflebis ganmaxorcie-
lebeli organoebis funqciuri daniSnuleba da maTi kompetenciebis farglebi.

uzenaesi sasamarTlo saqarTvelos saerTo sasamarTloebis sistemis nawilia, romelic kano-
niT dadgenili saproceso wesiT zedamxedvelobs marTlmsajulebis ganxorcielebas raio-
nul (saqalaqo) da saapelacio sasamarTloebSi. amgvari mdgomareoba uzenaes sasamarTlos 
ierarqiulad umaRles safexurze ayenebs saerTo sasamarTloebis sistemaSi, Tumca mniS-
vnelovania, rom aseTi ierarqia marTlmsajulebis ganxorcielebisas mxolod individualur 
saqmeebSi arsebobdes.261 im SemTxvevaSi, Tuki uzenaes sasamarTlos mieniWeba mosamarTleebis 
saqmianobaze sxva formiT zedamxedvelobis ganxorcielebis SesaZlebloba,262 amiT riskis qveS 
dadgeba individualuri mosamarTleebis damoukidebloba.263 aqedan gamomdinare, mniSvnelo-
vania, kanonmdeblobiT naTlad ganisazRvros, rom uzenaesi sasamarTlos upirvelesi dan-
iSnulebaa marTlmsajulebis ganxorcieleba, xolo iseTi ufleba-movaleobebi, rogoricaa 
sasamarTlo sistemis administrireba, sasamarTlos/mosamarTleebis damoukideblobis dacva 
da misi efeqtiani funqcionirebis xelSewyoba, unda daevalos saerTo sasamarTloebis siste-
misagan ierarqiulad damoukidebel, kolegiur da warmomadgenlobiT organos.

saqarTvelos konstituciis mixedviT, aseTi organoa iusticiis umaRlesi sabWo, romlis 
Semadgenlobis naxevarze mets Seadgenen saqarTvelos saerTo sasamarTloebis mosamarTleTa 
TviTmmarTvelobis organos mier arCeuli wevrebi. iusticiis umaRlesi sabWo ar monawile-
obs marTlmsajulebis ganxorcielebaSi, is sasamarTlo sistemis administrirebis kolegiuri 
da damoukidebeli organoa, romelic axorcielebs umniSvnelovanes funqciebs, maT Sorisaa: 
raionuli (saqalaqo) da saapelacio sasamarTloebis mosamarTleebis Tanamdebobaze daniSv-
na/gaTavisufleba, kanoniT dadgenil farglebSi disciplinuri samarTalwarmoebis ganxor-
cieleba, sasamarTloebis organizaciuli muSaobis wesis SemuSaveba da sxva. iusticiis uma-

259 saqarTvelos konstitucia, 90(1)-e muxli.
260 mag. Tu manamde iusticiis umaRlesi sabWos mosamarTle wevrebis, aseve, sasamarTlos sadisciplino kolegiis 
mosamarTle wevrebis kandidatebs mosamarTleTa konferencias eqskluziurad uzenaesi sasamarTlos Tavmjdomare 
warudgenda, sasamarTlo reformis „pirveli talRis” cvlilebebis Tanaxmad, konferenciis TiToeul wevrs 
mieniWa kandidatebis dasaxelebis ufleba; garda amisa, sasamarTlos reformis „mesame talRis“ sakanonmdeblo 
cvlilebebiT, SeizRuda uzenaesi sasamarTlos Tavmjdomaris roli palatebis dakompleqtebasa da disciplinur 
samarTalwarmoebaSi.
261 veneciis komisia, CDL-INF(2000)5.
262 veneciis komisia, CDL-INF(1997)6, punqti 6.  
263  CCJE-is daskvna 1, punqti 68: „ierarqiuli uflebamosileba, rac uzenaes sasamarTloebs eniWebaT mraval 
samarTlebriv sistemaSi, SeiZleba realurad gaxdes calkeuli mosamarTleebis damoukideblobis Seryevis mizezi. 
erT-erTi SesaZlo gamosavali SeiZleba iyos yvela Sesabamisi uflebamosilebis umaRlesi samosamarTlo sabWosaTvis 
gadacema, romelic aseT SemTxvevaSi daicavs damoukideblobas rogorc SigniT, ise _ sasamarTlo sistemis gareT.~
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Rlesi sabWos msgavsi kolegiuri organo evropis araerT saxelmwifoSi funqcionirebs,264 sa-
dac swored maT aqvT gadacemuli265 iseTi funqciebis Sesruleba, rogoricaa sasamarTlosa da 
individualuri mosamarTleebis damoukideblobis dacva, sasamarTlo sistemis administri-
reba da misi efeqtiani funqcionirebis xelSewyoba,266 aseve, sasamarTlosadmi ndobis ganmt-
kiceba.267 

uzenaesi sasamarTlosa da iusticiis umaRlesi sabWos funqciuri daniSnuleba konsti-
tuciis mixedviT 

saqarTvelos konstitucia mxolod uzogades debulebebs Seicavs uzenaesi sasamarTlosa 
da iusticiis umaRlesi sabWos Sesaxeb, rac kidev ufro zrdis am organoTa kompetenciebis 
aRrevis SesaZleblobas kanonis doneze. amasTan, zogierT SemTxvevaSi gadasaxedia, ramdenad 
mizanSewonilia, uzenaes sasamarTlos/Tavmjdomares gaaCndes is uflebamosilebebi, rac kon-
stituciiT aqvs miniWebuli. 

saqarTvelos konstituciaSi iusticiis umaRlesi sabWos uflebamosilebebTan dakavSire-
biT mocemulia mxolod is, rom sabWo Tanamdebobaze niSnavs da aTavisuflebs mosamarTleebs 
da rom is uflebamosilia, wardginebiT mimarTos sakonstitucio sasamarTlos normatiuli 
aqtebis Sesabamisobis Taobaze.268 konstituciis Tanaxmad, iusticiis umaRlesi sabWos sxva 
amocanebi, uflebamosileba da Seqmnis wesi ganisazRvreba organuli kanoniT. is faqti, rom 
konstituciaSi ufro detalurad da naTlad ar aris gadmocemuli iusticiis umaRlesi sabWos 
uflebamosilebebis CamonaTvali da misi dakompleqtebis wesi, araerTxel yofila kritikis 
sagani  veneciis komisiis mxridan.269 im funqciebisa da uflebamosilebebis mniSvnelobidan ga-
momdinare, romelsac iusticiis umaRlesi sabWo asrulebs sasamarTlo xelisuflebis ganx-
orcielebaSi, saWiroa, konstitucia ufro naTlad ganmartavdes iusticiis umaRlesi sabWos 
funqciur daniSnulebas da misi kompetenciis sazRvrebs.

konstituciaSi, aseve, minimaluradaa gadmocemuli uzenaesi sasamarTlos struqtura da 
uflebamosileba. konstituciaSi mocemulia, rom uzenaesi sasamarTlo aris sakasacio sa-
samarTlo. amis garda, konstitucia Seicavs debulebebs uzenaesi sasamarTlos mosamarTlee-
bis arCevis wesisa da maTi samosamarTlo imunitetis Sesaxeb. saqarTvelos uzenaesi sasamarT-
los uflebamosilebis, organizaciis, saqmianobisa da uzenaesi sasamarTlos wevrTa ufleba-
mosilebis vadamde Sewyvetis wesi ganisazRvreba organuli kanoniT „saerTo sasamarTloebis 
Sesaxeb”. 

konstituciidan gamomdinareobs, rom uzenaesi sasamarTlos mTavari funqciaa, qveyanaSi iyos 
marTlmsajulebis ganxorcielebis sakasacio sasamarTlo, Tumca konstitucia uzenaes sasa-
marTlos/Tavmjdomares aniWebs iseT uflebamosilebebsac, romlebic ar Seesabameba sakasa-
cio sasamarTlos adgilsa da  rols sasamarTlo xelisuflebaSi. magaliTad, konstituciiT 
gansazRvrulia, rom saqarTvelos sakonstitucio sasamarTloSi 3 wevrs niSnavs uzenaesi sa-
samarTlo. sakonstitucio sasamarTlos dakompleqtebaSi, romelic 9 wevrisgan Sedgeba, xe-
lisuflebis sami Sto Tanabrad monawileobs.270 am SemTxvevaSi uzenaesi sasamarTlo warmoad-
gens sasamarTlo xelisuflebas. amgvari Canaweris mizanSewoniloba sadavoa iqidan gamom-
dinare, rom uzenaesi sasamarTlo ver CaiTvleba sasamarTlo xelisuflebis warmomadgenel 
organod, miT umetes imis gaTvaliswinebiT, rom misi wevrebi iniSnebian parlamentis mier, 
prezidentis wardginebis safuZvelze. imisaTvis, rom sakonstitucio sasamarTloSi wardge-
nili kandidatebi warmoadgendnen mTlianad saerTo sasamarTloebis sistemas, konstituciis 
Canaweri unda Seicvalos imgvarad, rom kandidatebi arCios mosamarTleTa TviTmmarTvelobis 
organom _ mosamarTleTa konferenciam, romelic Sedgeba uzenaesi sasamarTlos, saapelacio 
da raionuli (saqalaqo) sasamarTloebis yvela mosamarTlisagan. mosamarTleTa konferenci-
is gadawyvetilebebs maRali legitimacia axasiaTebs, vinaidan isini mosamarTleTa mTliani 
korpusis nebas asaxavs. 

264 sxvadasxva qveyanaSi marTlmsajulebis sabWos funqciebi, ix: the 2016 EU Justice Scoreboard, gv. 39, xelmisawvdomia 
vebgverdze < https://goo.gl/W0x62b > [bolos nanaxia 2017 wlis 26 marts]. 
265 CCJE-is daskvna #10 (2007), punqti 42.
266 evrosabWos rekomendacia CM/Rec(2010)12, explanatory memorandum, Tavi IV, punqtebi 26,40.
267 CCJE-is daskvna, #10 (2007).
268 saqarTvelos konstitucia, 89-e muxli.
269 veneciis komisia, CDL-AD(2006)040, punqti 11; CDL-AD(2005)003, punqtebi102,105.
270 miuxedavad imisa, rom saqarTvelos prezidenti dRes ukve aRar warmoadgens aRmasrulebel xelisuflebas, 
konstituciaSi am Canaweris gakeTebis periodSi is aRmasrulebel xelisuflebas xelmZRvanelobda. 
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aseve, konstituciiT, raionuli (saqalaqo) da saapelacio sasamarTloebis mosamarTleebi-
saTvis sisxlis samarTlis saqmeebze imunitetis moxsnis ufleba aqvs uzenaesi sasamarTlos 
Tavmjdomares. uzenaesi sasamarTlos TavmjdomarisaTvis erTpirovnulad amgvari ufleba-
mosilebis miniWeba qmnis zedmet ierarqias sxvadasxva instanciis sasamarTloebs Soris, rac 
Tavidan unda iyos acilebuli. aqedan gamomdinare, mizanSewonilia, raionuli (saqalaqo) da 
saapelacio sasamarTloebis mosamarTleebisaTvis sisxlis samarTlis saqmeebze imunitetis 
moxsnis sakiTxze gadawyvetilebas iRebdes iseTi warmomadgenlobiTi da instituciurad da-
moukidebeli organo, rogoricaa iusticiis umaRlesi sabWo.

uzenaesi sasamarTlos uflebamosilebebi organuli kanonis mixedviT

saqarTvelos kanoni „saerTo sasamarTloebis Sesaxeb” rig sakiTxebSi gaumarTleblad farTo 
uflebamosilebas aniWebs uzenaesi sasamarTlos Tavmjdomaresa da plenums, rac xels uSlis 
sasamarTlo sistemaSi mosamarTleTa TviTmmarTvelobis principis myarad damkvidrebas da 
Seicavs riskebs mosamarTleTa damoukideblobisaTvis. 

kanoniT gansazRvrulia uzenaesi sasamarTlos struqtura da uflebamosileba, romlis 
mixedviTac uzenaes sasamarTloSi iqmneba:

a) samoqalaqo saqmeTa palata;
b) administraciul saqmeTa palata;
g) sisxlis samarTlis saqmeTa palata;
d) didi palata;
e) plenumi;
v) sadisciplino palata;
z) sakvalifikacio palata.

amaTgan sakasacio instanciis sasamarTloa: samoqalaqo, administraciuli  da sisxlis samar-
Tlis saqmeTa palatebi, aseve, uzenaesi sasamarTlos didi palata. sadisciplino palata kano-
niT dadgenili wesiT ganixilavs saCivrebs saqarTvelos saerTo sasamarTloebis mosamarT-
leTa sadisciplino kolegiis gadawyvetilebebze, xolo sakvalifikacio palata ganixilavs 
saCivrebs mosamarTlis Tanamdebobaze 3 wlis vadiT an uvadod ganwesebaze uaris Tqmis Sesaxeb 
saqarTvelos iusticiis umaRlesi sabWos gadawyvetilebebis Taobaze.271 uzenaesi sasamarT-
los palatebs hyavT Tavmjdomareebi, romlebic, imavdroulad, arian uzenaesi sasamarTlos 
Tavmjdomaris moadgileebi. 

uzenaesi sasamarTlos plenumi Sedgeba uzenaesi sasamarTlos Tavmjdomaris, misi pirveli 
moadgilisa da moadgileebis, uzenaesi sasamarTlos wevrebisa da saapelacio sasamarTloe-
bis Tavmjdomareebisagan. uzenaesi sasamarTlos palatebis dakompleqtebasa da sxva adminis-
traciul sakiTxebze pasuxismgebeli swored plenumia, uzenaesi sasamarTlos Tavmjdomar-
esTan erTad. 

aRsaniSnavia, rom sasamarTlo reformis „mesame talRis” kanonproeqtis Tavdapirveli ver-
siebiT, plenumis SemadgenlobaSi aRar Sediodnen saapelacio sasamarTloebis Tavmjdomaree-
bi, rac dadebiTad Sefasda veneciis komisiis mxridan.272 miuxedavad amisa, aRniSnuli cvlileba 
sabolood ar aisaxa kanonmdeblobaSi.  saapelacio sasamarTloebis Tavmjdomareebis plenu-
mis Semadgenlobidan amoricxva gamarTlebulia, vinaidan plenumi administraciul ufleba-
mosilebebs axorcielebs uzenaes sasamarTloSi da ara mTlianad sasamarTlo sistemaSi. Se-
sabamisad, plenumis SemadgenlobaSi saapelacio sasamarTloebis Tavmjdomareebis yofna ar 
Seesabameba uzenaesi sasamarTlos adgilsa da rols sasamarTlo sistemaSi.

arsebuli kanonmdeblobiT, uzenaesi sasamarTlos plenumi iRebs gadawyvetilebebs uzenaesi 
sasamarTlos marTvisa da administrirebis mniSvnelovan sakiTxebze, rogoricaa, magaliTad, 
palatebis dakompleqteba da aparatis muSaobis wesis dadgena. imis gaTvaliswinebiT, rom ple-
numis SemadgenlobaSi uzenaesi sasamarTlos yvela wevri Sedis, am organosTvis farTo ufle-
bamosilebebis miniWeba uzenaes sasamarTloSi TviTmmarTvelobis maRal xarisxze miuTiTebs 
da misasalmebelia, Tumca, mniSvnelovania plenumis ufleba-movaleobebis dabalanseba img-
varad, rom aman ar xelyos rogorc uzenaesi sasamarTlos, ise qveda instanciebis mosamarT-
leTa damoukidebloba.  

271 sasamarTlo reformis „mesame talRis~ cvlilebebamde sakvalifikacio palata ganixilavda saCivrebs mxolod 
mosamarTleebis uvadod gamwesebaze uaris Sesaxeb gadawyvetilebebis Taobaze.
272 veneciis komisia, CDL-AD(2014)031 2. Composition of the Plenum of the Supreme Court. 
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plenumis ufleba _ daniSnos saqarTvelos sakonstitucio sasamarTlos 3 wevri

„saqarTvelos sakonstitucio sasamarTlos Sesaxeb” organuli kanonis mixedviT,  sakonsti-
tucio sasamarTloSi dasaniSn kandidatebs uzenaesi sasamarTlos plenumze asaxelebs uzen-
aesi sasamarTlos Tavmjdomare. kenWisyris Sedegad daniSnulad CaiTvleba is sami kandidati, 
romelic plenumis damswre wevrebis xmaTa or mesameds miiRebs. plenumisTvis amgvari ufle-
bamosilebis miniWeba warmoaCens mas, rogorc saerTo sasamarTloebis sistemis warmomadgen-
lobiT organos, rac ar Seesabameba mis funqciur daniSnulebas. aseve, uzenaesi sasamarTlos 
wevrTa daniSvnis wesidan gamomdinare, plenumis gadawyvetileba ver CaiTvleba sasamarTlo 
xelisuflebis saxeliT miRebul gadawyvetilebad. aqedan gamomdinare, sakonstitucio sa-
samarTloSi sasamarTlo xelisuflebis saxeliT mosamarTleebis daniSvnas unda axorcieleb-
des mosamarTleTa konferencia, romelic mosamarTleTa warmomadgenlobiTi organoa. 

plenumis ufleba _ wardginebiT mimarTos sakonstitucio sasamarTlos

organuli kanonis Tanaxmad, plenumi uflebamosilia, saqarTvelos konstituciis 89-e muxlis 
pirveli punqtis „a“ qvepunqtis Tanaxmad, konkretuli saqmis ganxilvasa da sasamarTlo praq-
tikis ganzogadebasTan dakavSirebiT, saqarTvelos sakonstitucio sasamarTloSi Seitanos 
wardgineba normatiuli aqtis saqarTvelos konstituciasTan Sesabamisobis Taobaze. aRsan-
iSnavia, rom plenumi ar ganixilavs saqmeebs da is ar axorcielebs marTlmsajulebas. uzenaes 
sasamarTloSi marTlmsajuleba xorcieldeba sisxlis, samoqalaqo, administraciul saqmeTa 
palatebis, aseve, didi palatis mier. kanoniT dadgenili wesiT marTlmsajulebas axorcie-
leben  sakvalifikacio da sadisciplino palatebic. sakasacio palatebis mier miRebuli gad-
awyvetilebebi sabolooa da qveynis SigniT gasaCivrebas ar eqvemdebareba. 

plenumi ar unda miiCneodes sakasacio palatebis zemdgom organod, romelsac SeuZlia, Sea-
fasos mosamarTleebis muSaoba saqmeTa ganxilvisas an ganaxorcielos paraleluri marTlm-
sajuleba. plenums instituciurad ar gaaCnia marTlmsajulebis ganxorcielebis an ganxor-
cielebaze zedamxedvelobis uflebamosileba. aqedan gamomdinare, sakonstitucio sasamarT-
losaTvis wardginebiT mimarTvis ufleba unda gaaCndeT mxolod marTlmsajulebis ganmax-
orcielebel sasamarTloebs. plenumisaTvis amgvari uflebamosilebis miniWeba ar Seesabameba 
mis rolsa da funqciebs uzenaes sasamarTloSi.

plenumis ufleba _ ganaxorcielos zedamxedveloba sakasacio palatebis saqmianobaze

kanonis Tanaxmad, plenumi uflebamosilia, moisminos da Seafasos uzenaesi sasamarTlos pal-
atebis TavmjdomareTa informaciebi, uzenaesi sasamarTlos aparatis struqturul qvedan-
ayofTa xelmZRvanelebis angariSebi da ganixilos maTi saqmianobis srulyofasTan dakavSire-
buli winadadebebi. aRniSnuli Canaweri plenums aniWebs palatebis saqmianobaze zedamxedve-
lobis uflebas, rac winaaRmdegobaSi modis sakasacio palatis, rogorc marTlmsajulebis 
ganmaxorcielebeli saboloo instanciis damoukidebeli sasamarTlos, statusTan. dauSvebe-
lia, plenums hqondes rame formiT marTlmsajulebis ganxorcielebaze zegavlenis berketi, 
vinaidan es aCens koleqtiuri marTlmsajulebis ganxorcielebis safrTxes, xelyofs indi-
vidualuri mosamarTlis damoukideblobas da aferxebs sasamarTlo praqtikis ganviTarebas.

plenumis ufleba _ gansazRvros uzenaesi sasamarTlos wevris Tanamdebobrivi sargos yov-
elTviuri danamatis odenoba

„saerTo sasamarTloebis Sesaxeb” saqarTvelos organuli kanonis Sesabamisad, plenumi ufle-
bamosilia, saqarTvelos saxelmwifo biujetiT uzenaesi sasamarTlosTvis gaTvaliswinebuli 
dafinansebis farglebSi, gansazRvros uzenaesi sasamarTlos wevris Tanamdebobrivi sargos 
yovelTviuri danamatis  odenoba.

imisTvis, rom safrTxe ar Seeqmnas individualuri mosamarTleebis damoukideblobas, mniS-
vnelovania, kanons daematos plenumis valdebuleba, danamatis odenoba gansazRvros winas-
war SemuSavebuli proceduris Sesabamisad, obieqtur kriteriumebze dayrdnobiT. winaaRmdeg 
SemTxvevaSi, iqidan gamomdinare, rom mosamarTleebisTvis danamatis dadgena riskis Semcve-
lia TviTon mosamarTleebis damoukideblobisaTvis, rekomendebulia, gauqmdes Tanamdebo-
briv sargoze danamatis dadgenis SesaZlebloba da uzenaesi sasamarTlos yvela mosamarTle 
iRebdes mxolod kanoniT gaTvaliswinebul anazRaurebas. 
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plenumis ufleba _ moamzados da gamoaqveynos yovelwliuri angariSi saqarTveloSi marTlm-
sajulebis mdgomareobis Sesaxeb

plenums ufleba aqvs, moamzados da gamoaqveynos yovelwliuri angariSi qveyanaSi marTlmsa-
julebis mdgomareobis Sesaxeb. aRniSnuli Canaweri ar akonkretebs, Tu ra saxis informaciis 
damuSaveba moiazreba aRniSnuli angariSis Seqmnisas da unda Seicavdes Tu ara igi SefasebiT/
analitikur elementebsac. amgvari Canaweri iZleva SesaZleblobas, plenumma moiTxovos da 
daamuSaos informacia, Seafasos miRebuli monacemebi qveda instanciis sasamarTloebis Ses-
axeb, rac plenums saerTo sasamarTloebis sazedamxedvelo organod warmoaCens da  warmoSobs 
riskebs mosamarTleebis damoukideblobisaTvis.

arsebuli praqtikis Sesabamisad, uzenaesi sasamarTlo yovelwliurad aqveynebs saerTo sa-
samarTloebis ZiriTad statistikur monacemebs. am kuTxiT aRsaniSnavia, rom, kanonis Tanax-
mad, iusticiis umaRlesi sabWos erT-erTi funqciaa, ganixilos sasamarTlo statistikis ana-
lizis masalebi. Sesabamisad, arsebuli mdgomareobiT, funqciebis dublireba xdeba plenumsa 
da iusticiis umaRles sabWos Soris. garda amisa, kanoniT, swored sabWos funqciebs ganekuT-
vneba marTlmsajulebis xarisxisa da efeqtianobis uzrunvelyofa da sasamarTlo reformis 
gasatareblad winadadebebis SemuSaveba. amis gaTvaliswinebiT, umjobesi iqneba, plenumis na-
cvlad iusticiis umaRlesi sabWo axdendes sazogadoebis informirebas qveyanaSi marTlmsa-
julebis mdgomareobis Sesaxeb.

plenumis valdebuleba _ uzrunvelyos sasamarTlos/mosamarTleebis damoukidebloba

organuli kanonis Tanaxmad, plenumi valdebulia, daicvas da ganamtkicos saxelmwifo xeli-
suflebis erT-erTi da Tanasworuflebiani Stos  _ sasamarTlo xelisuflebis  instituciu-
ri damoukidebloba, uzrunvelyos mosamarTleTa damoukidebloba.

imis gaTvaliswinebiT, rom uzenaesi sasamarTlo aris sakasacio wesiT marTlmsajulebis gan-
maxorcielebeli sasamarTlo da mas ar gaaCnia sasamarTloebze zedamxedvelobis funqcia, 
plenumisTvis sasamarTlos/mosamarTleebis damoukideblobis dacvis valdebulebis dakis-
reba ar Seesabameba mis uflebamosilebebsa da kompetenciebs. mas ar gaaCnia saWiro berketebi 
am valdebulebis Sesasruleblad. 

sasamarTlos/mosamarTleebis damoukideblobis dacvaze pasuxismgebeli organo funqci-
urad unda iyos saqarTvelos iusticiis umaRlesi sabWo. sasamarTlo sistemis administri-
rebaze pasuxismgebeli swored iusticiis umaRlesi sabWoa, romelic axorcielebs mosamarT-
leTa daniSvna/gaTavisuflebas, disciplinur devnas mosamarTleebis mimarT da aanalizebs 
marTlmsajulebis mdgomareobas qveyanaSi. iusticiis umaRlesi sabWos mier sasamarTlos/
mosamarTleebis Sida da gare zewolisagan dacva da damoukideblobis uzrunvelyofa  Seesa-
bameba saerTaSoriso praqtikas.273

plenumis saqmianobis gamWvirvaloba

dRes arsebuli mdgomareobiT, plenumis saqmianoba ar akmayofilebs gamWvirvalobis standar-
tebs. imisaTvis, rom ganmtkicdes sazogadoebis ndoba uzenaesi sasamarTlos saqmianobisadmi, 
aucilebelia, plenumis sxdomebi iyos Ria (garda dadgenili wesiT gansazRvruli SemTxvevebi-
sa) da maTi Catarebis Sesaxeb informacia winaswar qveyndebodes vebgverdis saSualebiT. aseve, 
proaqtiulad xelmisawvdomi unda iyos plenumis saqmianobis maregulirebeli Sida aqtebi, 
maT Soris sxdomebis momzadebis wesi. aucilebelia isic, rom plenumis gadawyvetilebebi iyos 
dasabuTebuli da qveyndebodes sajarod. 

aRsaniSnavia, rom sasamarTlo reformis „mesame talRis” cvlilebebiT gaTvaliswinebulia 
daTqma, romlis mixedviTac, uzenaesi sasamarTlos plenumis sxdomebi, rogorc wesi, sajaro 
iqneba. aRniSnuli cvlileba misasalmebelia, Tumca, damatebiT, aucilebelia, plenumma Sida 
regulaciebiT da kargi praqtikis damkvidrebiT uzrunvelyos saqmianobis meti gamWvirvalo-
ba.

273 veneciis komisia, CDL-AD(2007)003, punqti 61: “the best protection for judicial independence, both internal and external can be assured 
by a High Judicial Council, as it is recognised by the main international documents on the subject of judicial independence”.
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uzenaesi sasamarTlos Tavmjdomaris uflebamosilebebi organuli kanonis mixedviT

uzenaesi sasamarTlos Tavmjdomare, saqarTvelos konstituciis Tanaxmad, imavdroulad, 
aris iusticiis umaRlesi sabWos Tavmjdomare (ex officio wevri). kanonis Tanaxmad, uzenaesi sa-
samarTlos Tavmjdomare marTlmsajulebis ganmaxorcielebeli sasamarTlo xelisuflebis 
saxeliT warmarTavs urTierTobebs saxelmwifo xelisuflebis sxva StoebTan, masobrivi in-
formaciis saSualebebsa da mosaxleobasTan, qveyanaSi marTlmsajulebis mdgomareobis zo-
gad sakiTxebTan dakavSirebiT. uzenaesi sasamarTlos Tavmjdomare xels awers mosamarTlis 
Tanamdebobis damadasturebel piradobis mowmobas, saqarTvelos iusticiis umaRlesi sabWos 
gadawyvetilebebs mosamarTlis Tanamdebobaze daniSvnisa da Tanamdebobidan gaTavisuflebis 
Taobaze, aseve, mosamarTleTa konferenciis mimarTvebsa da dadgenilebebs.

uzenaesi sasamarTlos Tavmjdomaris maRali statusi, cxadia, mas aqcevs sasamarTlo xelisu-
flebis mniSvnelovan warmomadgenlad da aniWebs udides valdebulebebs. Tumca, gasaTval-
iswinebelia, rom uzenaesi sasamarTlos Tavmjdomaris xelSi zedmetad farTo Zalauflebis 
Tavmoyra SeiZleba saziano iyos sasamarTlos damoukideblobisaTvis. 

marTlmsajulebis reformis „mesame talRis“ sakanonmdeblo cvlilebebiT, mniSvnelovnad 
SeizRuda uzenaesi sasamarTlos Tavmjdomaris gaumarTleblad farTo uflebamosilebebi, 
maT Soris: palatebis dakompleqtebisas kandidatebis wardgenis eqskluziuri ufleba, sa-
disciplino palatis wevris gaTavisuflebisa da mosamarTlis mimarT disciplinuri devnis 
aRZvris uflebebi. reformis „mesame talRis“ ganxorcielebamde arsebuli regulireba ver 
uzrunvelyofda mosamarTleTa damoukidebeli da miukerZoebeli angariSvaldebulebis 
sistemis arsebobas da kritikis sagani iyo saerTaSoriso organizaciebis mxridan.274  Sesabam-
isad, ganxorcielebuli sakanonmdeblo cvlilebebi calsaxad pozitiurad Sefasda.275 miuxe-
davad amisa, „saerTo sasamarTloebis Sesaxeb” saqarTvelos organuli kanoniT, uzenaesi sa-
samarTlos TavmjdomarisaTvis miniWebuli zogierTi uflebamosileba kvlavac ar Seesabameba 
mosamarTleTa TviTmmarTvelobis principis gamyarebas da safrTxis Semcvelia sasamarTlos 
damoukideblobisaTvis.

uzenaesi sasamarTlos Tavmjdomaris erTpirovnuli ufleba _ plenums asarCevad warudginos 
didi  palatis Semadgenloba 

marTlmsajulebis reformis „mesame talRis“ cvlilebebamde, uzenaesi sasamarTlos didi 
palatis Semadgenlobas, aseve, palatebis (garda sakvalifikacio palatisa) Semadgenlobebsa da 
Tavmjdomareebs, plenumi irCevda uzenaesi sasamarTlos Tavmjdomaris wardginebiT. amgvari 
mowesrigeba ewinaaRmdegeboda sasamarTloebis TviTmmarTvelobis princips da gaumarTleb-
lad farTo uflebamosilebas aniWebda Tavmjdomares. marTlmsajulebis reformis „mesame 
talRis” kanonproeqtis mixedviT, palatebis Semadgenlobis dakompleqtebisas, kandidatebis 
dasaxelebis ufleba plenumis yvela wevrs Tanabrad mieniWa, rac calsaxad pozitiur cvlile-
bad unda Sefasdes. miuxedavad amisa, didi palatis SemadgenlobaSi asarCevad mosamarTleebis 
dasaxelebis eqskluziuri ufleba kvlav uzenaesi sasamarTlos Tavmjdomares darCa. imisaT-
vis, rom uzenaes sasamarTloSi ar arsebobdes zedmeti ierarqia mosamarTleebs Soris, didi 
palatis SemadgenlobaSi kandidatebis dasaxelebis ufleba plenumis wevrebs unda mieniWos. 
amasTan, naTlad unda ganisazRvros palatebis Tavmjdomareebis ufleba-movaleobebi img-
varad, rom maT ar gaaCndeT araviTari berketi sasamarTlos saqmianobaze arasaTanado zegav-
lenis mosaxdenad.

uzenaesi sasamarTlos Tavmjdomaris ufleba _ gadawyvitos mosamarTleebis sacxovrebeli 
biniT uzrunvelyofis sakiTxi

saapelacio da raionuli (saqalaqo) sasamarTloebis mosamarTleTa sacxovrebeli biniT uz-
runvelyofis Taobaze gadawyvetilebas iRebs saqarTvelos iusticiis umaRlesi sabWo.  uzen-
aes sasamarTloSi wevrebisa da TavmjdomarisaTvis sacxovrebeli biniT uzrunvelyofis Tao-
baze gadawyvetileba miiReba erTpirovnulad, uzenaesi sasamarTlos Tavmjdomaris mier. ase-
Ti uflebamosilebis uzenaesi sasamarTlos TavmjdomarisaTvis mikuTvneba Seicavs riskebs 
mosamarTleTa damoukideblobisaTvis. amitom umjobesia, rom es sakiTxi kolegiurad gad-
awydes plenumis mier.

274  veneciis komisia, CDL-AD(2014)031  punqti 26. OECD, Fourth Round of Monitoring of the Istanbul Anti-Corruption Action Plan, 
xelmisawvdomia vebgverdze: < https://goo.gl/10BhKL > [bolos nanaxia 2017 wlis 26 marts].
275 veneciis komisia, CDL-AD(2014)032  punqtebi,10, 20-24.
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uzenaesi sasamarTlos Tavmjdomaris moadgileebi

moqmedi kanonmdeblobiT, uzenaes sasamarTlos hyavs pirveli moadgile da moadgileebi. uze-
naesi sasamarTlos palatebis Tavmjdomareebi (garda sadisciplino da sakvalifikacio pal-
atebis Tavmjdomareebisa), imavdroulad, arian uzenaesi sasamarTlos Tavmjdomaris moadg-
ileebi. uzenaesi sasamarTlos Tavmjdomaris pirvel moadgiles uzenaesi sasamarTlos pal-
atebis TavmjdomareTagan (garda sadisciplino da sakvalifikacio palatebis Tavmjdomaree-
bisa) irCevs uzenaesi sasamarTlos plenumi.

„mesame talRis” cvlilebebiT inicirebuli versiiT, moadgileebis pozicia uqmdeboda ara 
marto uzenaes sasamarTloSi, aramed qveda instanciis sasamarTloebSi. Tumca, sakanonmdeb-
lo mosmenebis ganmavlobaSi kanonproeqtma ganicada cvlileba da Tavmjdomaris moadgilee-
bis poziciebi kvlav SenarCunebulia. gaugebaria, ram ganapiroba kanonproeqtis Secvla am 
nawilSi, vinaidan sasamarTloebis Tavmjdomareebis moadgileebis funqciebi, arsebuli mdgo-
mareobiT, bundovania da realurad arasaWiro administraciul pozicias warmoadgens, riTac 
sistemas metad ierarqiuls xdis.

rekomendaciebi

konstituciaSi Sesatani cvlilebebi:

•	 konstituciiT naTlad gaimijnos uzenaesi sasamarTlosa da iusticiis umaRlesi 
sabWos kompetenciebi da dadgindes, rom uzenaesi sasamarTlo pasuxismgebelia saka-
sacio doneze marTlmsajulebis ganxorcielebaze, xolo sasamarTlo sistemis admin-
istrirebaze, mis damoukideblobasa da angariSvaldebulebaze pasuxismgebelia ius-
ticiis umaRlesi sabWo;

•	 saerTo sasamarTlos mosamarTleTa konferencias unda gadaeces uflebamosileba, 
airCios sakonstitucio sasamarTlos sami wevri, vinaidan konferencia, da ara uzenaesi 
sasamarTlo, moiazreba rogorc sasamarTlo xelisuflebis warmomadgeneli organo;

•	 raionuli (saqalaqo) da saapelacio sasamarTloebis mosamarTleebisaTvis sisxlissa-
marTlebriv devnaze Tanxmobis uflebamosileba, uzenaesi sasamarTlos Tavmjdomar-
is nacvlad, mieniWos kolegiur da warmomadgenlobiT organos _ iusticiis umaRles 
sabWos.

organul kanonSi Sesatani cvlilebebi:

•	 plenumis Semadgenlobidan amoiricxon saapelacio sasamarTloebis Tavmjdomareebi;

•	 gauqmdes plenumis ufleba, wardginebiT mimarTos sakonstitucio sasamarTlos da es 
ufleba mieniWoT mxolod saqmis ganmxilvel sasamarTloebs;

•	 gauqmdes plenumis ufleba, zedamxedveloba ganaxorcielos sakasacio palatebis 
saqmianobaze;

•	 ganisazRvros plenumis valdebuleba, uzenaesi sasamarTlos wevris Tanamdebobrivi 
sargos yovelTviuri danamatis odenobis gansazRvrisas ixelmZRvanelos winaswar 
SemuSavebuli obieqturi kriteriumebiT;

•	 gauqmdes plenumis ufleba, moamzados da gamoaqveynos yovelwliuri angariSi saqa-
rTveloSi marTlmsajulebis mdgomareobis Sesaxeb da es ufleba gadaeces iusticiis 
umaRles sabWos;

•	 amoRebuli iyos plenumis valdebuleba, uzrunvelyos sasamarTlos/mosamarTleebis 
damoukidebloba da naTlad gaiweros, rom es aris iusticiis umaRlesi sabWos funqcia;

•	 gaizardos plenumis saqmianobis gamWvirvaloba;

•	 gauqmdes uzenaesi sasamarTlos Tavmjdomaris erTpirovnuli ufleba, plenums 
asarCevad warudginos didi palatis Semadgenloba da plenumis yvela wevrs mieces kan-
didatebis dasaxelebis SesaZlebloba;

•	 uzenaesi sasamarTlos Tavmjdomaris ufleba _ gadawyvitos mosamarTleebis sacx-
ovrebeli biniT uzrunvelyofis sakiTxi _ gadaeces plenums;

•	 gauqmdes uzenaesi sasamarTlos Tavmjdomaris moadgileebis Tanamdebobebi.



119

mosamarTleTa 
pasuxismgeblobis sistema 7



120

ZiriTadi mignebebi

•	 mosamarTleTa disciplinuri samarTalwarmoebis moqmedi safuZvlebi ver pasuxobs 
ganWvretadobis moTxovnebs da, Sesabamisad, misi arakeTilsindisierad gamoyenebiT, 
mosamarTleebze zemoqmedebis xelSesaxeb safrTxes aCens. gansakuTrebiT mniSvnelo-
van problemad rCeba marTlmsajulebis procesSi miRebuli gadawyvetilebebis gamo 
mosamarTlisTvis disciplinuri pasuxismgeblobis dakisreba; 

•	 kanoniT ar aris gansazRvruli disciplinuri samarTalwarmoebis miznebi da amocane-
bi, rac praqtikaSi warmoSobs disciplinuri procedurebis aramiznobrivad gamoy-
enebis safrTxes;

•	 kanonmdebloba ver uzrunvelyofs damoukidebeli inspeqtoris saqmianobis saTanado 
garantiebiT aRWurvas;

•	 disciplinuri samarTalwarmoebis procedurebi sakanonmdeblo xarvezebs Seicavs;

•	 mosamarTleTa eTikis normebis darRvevis gamo disciplinuri procedurebis gamoy-
enebis sakiTxi ar aris kanonmdeblobaSi ganWvretadad regulirebuli; 

•	 kanoniT ar aris dadgenili disciplinur procesSi mtkicebis standarti da, aseve, mt-
kicebulebebis dasaSvebad cnobis wesi. Sesabamisad, am kuTxiT ar arsebobs procesis 
samarTlianad warmarTvis saTanado garantiebi;

•	 sisxlis samarTlis kodeqsis normebi mosamarTleTa pasuxismgeblobis nawilSi bundo-
vania da nawilobriv faravs disciplinuri pasuxismgeblobis safuZvlebs; 

•	 saqarTvelos uzenaesi sasamarTlo erTpirovnulad wyvets mosamarTleTa sisxlis-
samarTlebrivi imunitetebis moxsnis sakiTxs.

disciplinuri pasuxismgeblobis moqmedi sistemis daxvewis mniSvneloba 

„koalicia damoukidebeli da gamWvirvale marTlmsajulebisTvis” xSirad miuTiTebda mo-
samarTleTa disciplinuri pasuxismgeblobis moqmedi sistemis daxvewis aucileblobaze. 
eWvgareSea, rom disciplinuri pasuxismgeblobis sistema, erTi mxriv, emsaxureba sasamarTlo 
sistemis avtoritetis da sazogadoebaSi sasamarTlos mimarT ndobis dacvis interess, Tum-
ca, meore mxriv, igi Seicavs potenciur safrTxes, misi arasaTanadod gamoyenebis pirobebSi 
gadaiqces individualur mosamarTleebze zewolis efeqtur berketad. swored amitom sa-
samarTlos damoukideblobis Camoyalibeba-ganmtkicebisTvis gadamwyveti mniSvneloba aqvs 
am sferoSi ganWvretadi, saukeTeso saerTaSoriso praqtikis Sesabamisi kanonmdeblobis arse-
bobas, romelic uzrunvelyofs interesTa samarTlian dabalansebas da gamoricxavs ufleba-
mosilebebis arakeTilsindisierad gamoyenebis safrTxeebs. 

koaliciis wevri arasamTavrobo organizaciebis mier disciplinuri pasuxismgeblobis siste-
maze warsulSi Catarebuli kvlevebis Sedegad  gamoikveTa ZiriTadi gamowvevebi:

•	 disciplinuri gadacdomis safuZvlebis daxvewa da disciplinuri pasuxismgeblo-
bis sistemis miznis Camoyalibeba;

•	 disciplinuri samarTalwarmoebis procedura da uflebrivi garantiebis gansaz-
Rvra;

•	 disciplinuri pasuxismgeblobis sistemis gamWvirvalobis problema;

•	 sisxlissamarTlebrivi pasuxismgeblobis bundovani safuZvlebi da mosamarTle-
TaTvis imunitetis moxsnis sakiTxi.276 

aRniSnuli sakiTxebis simwvaveze miuTiTebs qveyanaSi arsebuli ZiriTadi politikis doku-
mentebic. maT Soris, adamianis uflebaTa dacvis samTavrobo samoqmedo gegmis Sesabamis Tav-
Si saubaria disciplinuri meqanizmebis gaumjobesebisa da srulyofis saWiroebaze, aseve, 
eTikis kodeqsTan dakavSirebul cvlilebebze.277 analogiurad, sisxlis samarTlis sistemis 
reformis strategia da samoqmedo gegma iTvaliswinebs disciplinuri samarTalwarmoebis 
mimarTulebiT samarTlebrivi CarCos gaumjobesebis sakiTxs.

276  „mosamarTleTa pasuxismgeblobis sistemis analizi“, 2014, xelmisawvdomia vebgverdze: < https://goo.gl/8fS1z8 > 
[bolos nanaxia 2017 wlis 26 marts]. 
277 adamianis uflebaTa dacvis samTavrobo samoqmedo gegma 2016-2017 wlebisTvis, 2.2.1.3 da 2.2.1.4 punqtebi.
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disciplinuri gadacdomis safuZvlebi da mizani

mosamarTleTa disciplinuri samarTalwarmoebis safuZvlebi araerTxel gamxdara mkacri 
kritikis sagani adgilobrivi Tu saerTaSoriso organizaciebis mxridan. jer kidev 2007 wlis 
daskvnaSi278 veneciis komisia miuTiTebda, rom kanoniT dadgenili safuZvlebi unda gansaz-
Rvruliyo ufro zustad da ganWvretadad, raTa Tavidan acilebuliyo disciplinuri samar-
Talwarmoebis arakeTilsindisieri gamoyenebis riskebi. 

mosamarTlis mier kanonis arasworad ganmartebis gamo pasuxismgeblobis dakisrebis 
problema

mTavar gamowvevad dResac rCeba marTlmsajulebis ganxorcielebis procesSi kanonis 
ganmartebisTvis mosamarTleTaTvis disciplinuri RonisZiebebis gamoyenebis sakiTxi. 2007 
wels kanonmdebloba disciplinuri samarTalwarmoebis erT-erT safuZvlad iTvaliswinebda 
kanonis uxeS darRvevas. veneciis komisiam miiCnia, rom kanonis es danawesi ar Seesabameboda  
evropul da saerTaSoriso standartebs, radganac gadametebulad iWreboda mosamarTlee-
bis TavisuflebaSi, Sinagani rwmenis safuZvelze moexdinaT kanonis ganmarteba. eWvgareSea, 
rom samarTlis normis interpretacia mniSvnelovan rols asrulebs konkretul saqmeze gad-
awyvetilebis miRebis procesSi. am kuTxiT mosamarTle ar unda iyos SeboWili mxolod moq-
medi praqtikiT. mosamarTlis funqciaa, damoukideblad SeZlos kanonis interpretacia da 
moargos igi konkretuli saqmis garemoebebs. rTulad moiZebneba iseTi absoluturad cxadi 
normebi, romlebic ar saWiroebs rame saxiT interpretacias. amasTan, mosamarTle kanonis gan-
martebisas zogjer SeiZleba ar Semoifarglos mxolod normis sityvasityviTi analiziT, mag-
aliTad, iseT SemTxvevebSi, roca igi normas ganmartavs  konstituciasTan da saerTaSoriso 
samarTalTan TanxvedraSi.279

2012 wlis martSi ganxorcielebuli sakanonmdeblo cvlilebebiT, kanonidan amoRebuli iyo 
zemoT xsenebuli norma da dakonkretda, rom kanonis araswori ganmarteba, romelsac safuZ-
vlad udevs mosamarTlis Sinagani rwmena, ar aris disciplinuri gadacdoma da aRniSnuli 
qmedebisaTvis mosamarTles ar ekisreba disciplinuri pasuxismgebloba. miuxedavad amisa, 
problemas aqtualuroba dResac ar daukargavs, radganac disciplinuri samarTalwarmoe-
bis procesis monawile organoebi marTlmsajulebis ganxorcielebis procesSi mosamarTlis 
mier kanonis ganmartebis rig SemTxvevebs mosamarTlis movaleobebis Seusruleblobad an 
arajerovnad Sesrulebad akvalificireben, rac disciplinuri samarTalwarmoebis erT-erT 
safuZvels warmoadgens. 

am kuTxiT koalicia uaryofiTad gamoexmaura sadisciplino kolegiisa da sadisciplino pala-
tis mier 2016 wlis maissa da ivlisSi miRebul gadawyvetilebebs mosamarTle giorgi sulaka-
Zis saqmeze. mosamarTle disciplinur pasuxisgebaSi iyo micemuli uflebamosilebis arajer-
ovnad Sesrulebis safuZvliT, kanonis normis ganmartebis gamo. sadisciplino kolegiisa da 
palatis gadawyvetilebebSi mocemuli dasabuTeba emyareba mxolod da mxolod im garemoebas, 
rom mosamarTlem sadisciplino kolegiisa da palatis SefasebiT, kanonis imperatiuli norma 
arasworad ganmarta. gadawyvetilebaSi ar aris miTiTebuli rame sxva garemoebaze, romelic 
daadasturebda, rom normis ganmartebisas mosamarTles hqonda arakeTilsindisieri ganzrax-
va an sxva arasaTanado mizani, rom mosamarTle ar iyo miukerZoebeli aRniSnul saqmeSi, mxares 
miadga ziani mosamarTlis arasaTanado qmedebis gamo an sxva.280

saerTaSoriso standartebis kvleva miuTiTebs, rom mosamarTles kanonis ganmartebisTvis, 
faqtebisa da mtkicebulebebis SefasebisTvis ar unda daekisros pasuxismgebloba, Tu saxeze 
ar aris mosamarTlis boroti ganzraxva an uxeSi gaufrTxilebloba.281

aRniSnuli midgomis marTebuloba disciplinuri samarTalwarmoebis miznebiT aixsneba. dis-
ciplinuri samarTalwarmoebis umTavres mizans  sasamarTlos avtoritetisa da sazogadoe-
baSi sasamarTlosadmi ndobis dacva unda warmoadgendes da ara mosamarTleebis mier kanonis 
sworad gamoyenebis uzrunvelyofa. es ukanaskneli marTlmsajulebis ganxorcielebis gziT, 

278 veneciis komisia, CDL-AD(2007)009. 
279 iqve. punqti 19.
280 koalicia damoukidebeli da gamWvirvale marTlmsajulebisTvis _ `sadisciplino kolegiisa da palatis bolo 
gadawyvetilebiT dadgenili praqtika safrTxis Semcvelia sasamarTlos damoukideblobisTvis”, xelmisawvdomia 
vebgverdze: < https://goo.gl/FM91oE > [bolos nanaxia 2017 wlis 26 marts].
281 evropis sabWos ministrTa komitetis rekomendacia CM/Rec (2010)12 §66. ix. aseve kievis rekomendaciebi, punqti 25.
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saapelacio procedurebiT unda iyos miRweuli.282 disciplinuri samarTalwarmoebis Sesax-
eb dRes moqmedi kanonmdebloba calsaxad ar gansazRvravs disciplinuri pasuxismgeblobis 
sistemis miznebsa da farglebs. aRniSnuli problema didwilad ganapirobebs im safrTxeebs, 
romlebic ukavSirdeba disciplinuri samarTalwarmoebis gziT paraleluri marTlmsaju-
lebis ganxorcielebas da amiT mosamarTleTa mier normis gamoyenebis/ganmartebis faqtebze 
maTTvis pasuxismgeblobis dakisrebis SesaZleblobas. 

cxadia, mosamarTle, romelic  saTanado mondomebis gareSe warmarTavs Tavis saqmeebs, an 
avlens aSkara arakompetenturobas, ar unda iyos daculi disciplinuri samarTalwarmoe-
bisgan,283 Tumca, disciplinurma samarTalwarmoebam ar unda Caanacvlos sasamarTlo gad-
awyvetilebebis apelaciis meqanizmi. disciplinuri samarTalwarmoeba unda vrceldebodes 
mxolod uxeS da upatiebel profesiul gadacdomebze da ar unda exebodes kanonis gansx-
vavebul interpretaciebsa da sasamarTlo Secdomebs.284 veneciis komisiisa da evrosabWos 
ministrTa komitetis rekomendaciebSi aRniSnulia, rom mosamarTlis mier kanonis samarT-
lebrivi interpretacia, romelic winaaRmdegobaSi modis Camoyalibebul sasamarTlo praq-
tikasTan, ar unda gaxdes disciplinuri sanqciis safuZveli, Tu saxeze ar aris mosamarTlis 
arakeTilsindisiereba, an Tu adgili ar aqvs ganzrax an uxeSi gaufrTxileblobiT  mxarisT-
vis zianis miyenebas.285 miuxedavad imisa, rom qveda instanciis mosamarTleebi, rogorc wesi, 
unda mihyvebodnen zemdgomi instanciebis mier Camoyalibebul praqtikas, aRniSnuli ar unda 
zRudavdes amave mosamarTleebis uflebamosilebas im SemTxvevaSi, Tu saWirod CaTvlian, rom 
kiTxvis niSnis qveS daayenon Camoyalibebuli sasamarTlo praqtika.286

rogorc aRiniSna, saerTaSoriso standartebis kvleva aCvenebs, rom mosamarTles SeiZleba 
daekisros disciplinuri pasuxismgebloba, Tu samarTlebriv SecdomasTan erTad saxezea sxva 
damatebiTi garemoebac, romelic miuTiTebs mosamarTlis qmedebis arakeTilsindisierebasa 
an aSkara da uxeS gaufrTxileblobaze.

magaliTad, kaliforniis mosamarTleTa disciplinuri samarTalwarmoebis sistemis Tanaxmad, 
mosamarTles SeiZleba daekisros pasuxismgebloba, Tu  mosamarTlis moqmedeba ewinaaRmdege-
ba naTlad Camoyalibebul samarTlebriv normas, romlis interpretaciasTan dakavSirebiTac 
ar arsebobs bundovaneba an azrTa sxvadasxvaoba da, amave dros, Tu cxadad da damajereblad 
mtkicdeba mosamarTlis arakeTilsindisiereba, araobieqturoba, adamianis uflebebis mimarT 
upativcemuloba an nebismieri sxva motivi, romelic ar aris dakavSirebuli mosamarTlis 
uflebamosilebis keTilsindisier ganxorcielebasTan.287 

aRniSnuli standarti ufro maRal garantiebs adgens mosamarTlis damoukideblobisTvis 
marTlmsajulebis ganxorcielebis procesSi, amitomac mniSvnelovnad migvaCnia adgilobrivi 
praqtikis ganviTareba swored am mimarTulebiT. aqve unda aRiniSnos, rom am safuZvlis praq-
tikaSi gamoyenebac garkveul sirTuleebTan aris dakavSirebuli, Tumca, am kuTxiT SesaZle-
belia garkveuli standartebis Camoyalibeba, rac Seamcirebda arsebul riskebs.288 upirveles 
yovlisa, mniSvnelovania, mosamarTlis mimarT disciplinuri procedurebi ar daiwyos manam, 
sanam gadawyvetilebis dasabuTebulobasa da kanonierebaze  ar imsjeleben zemdgomi  instan-
ciebi. udavoa, rom saapelacio wesiT gadawyvetilebis gauqmeba zogadi wesiT ver gaxdeba dis-
ciplinuri samarTalwarmoebis dawyebis safuZveli qveda instanciis mosamarTlis mimarT, 
Tumca, am wesidan SeiZleba gamoiyos is iSviaTi SemTxvevebi, roca mosamarTlis mier miRebu-
li gadawyvetileba avlens mis imgvar aSkara arakompetenturobasa da daudevrobas, romelic 
zians ayenebs mTlianad sasamarTlos avtoritetsa da sazogadoebaSi sasamarTlosadmi ndo-
bas. 

erT-erTi garemoeba, ris gamoc uaryofiTad unda Sefasdes sadisciplino kolegiis da sadis-
ciplino palatis 2016 wlis maissa da ivlisSi miRebuli gadawyvetilebebi mosamarTle giorgi 
sulakaZis saqmeze, aris swored is garemoeba, rom disciplinuri samarTalwarmoeba ganxor-

282 veneciis komisia, punqti 29.
283 CCJE-is daskvna #10(2007), gv 63.
284 veneciis komisia, CDL-AD(2011)012, punqti 60. 
285 veneciis komisia, CDL-AD(2014)006 punqti 22.
286 iqve.
287 Oberholzer v. Commission on Judicial Performance (1999) 20 Cal.4th 371, xelmisawvdomia vebgverdze: < https://goo.gl/252Pas > 
[bolos nanaxia 2017 wlis 26 marts].
288 Cynthia Gray,’The Line Between Legal Error And Judicial Misconduct: Balancing Judicial Independence And Accountability’ Hofstra Law Review 
(2004), xelmisawvdomia vebgverdze: < https://goo.gl/gC36HG > [bolos nanaxia 2017 wlis 26 marts].
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cielda mimdinare saqmeze manam, sanam zeda instanciebi imsjelebdnen mosamarTlis mier miRe-
buli gadawyvetilebis kanonierebasa da dasabuTebulobaze. Sesabamisad, aRniSnul saqmeze, 
faqtobrivad, adgili hqonda sadisciplino organoebis mxridan paraleluri marTlmsaju-
lebis ganxorcielebas, rac dauSvebelia.	

gasaTvaliswinebelia isic, rom aRniSnul sakiTxTan mimarTebiT TviTon sadisciplino orga-
noebis praqtika araerTgvarovania, magaliTad, sadisciplino kolegia 2013 wlis 12 aprilis 
gadawyvetilebaSi ganmartavs, rom mosamarTlis qmedeba, romelsac safuZvlad udevs Sina-
gani rwmena, ar SeiZleba gaxdes disciplinuri pasuxismgeblobis dakisrebis safuZveli. ker-
Zod, Tu mosamarTle dauSvebs Secdomas, magram dadgindeba, rom igi uflebamosilebas axo-
rcielebda Sinagani rwmenisa da keTilsindisierebis safuZvelze, miiCnevda, rom moqmedebda 
marTlzomierad da ar gaaCnda piradi interesi, maSin aRniSnuli safuZvliT mosamarTlis dis-
ciplinur pasuxisgebaSi micema dauSvebelia, vinaidan is pirdapir uqmnis safrTxes mosamarT-
lis xelSeuxeblobas da mTlianad sasamarTlos damoukideblobas. Sesabamisad, mosamarTlis 
qmedeba ar miiCneva disciplinur gadacdomad da mas ar daekisreba disciplinuri saxdeli. aR-
niSnuli warmoadgens samarTlebriv Secdomas. xolo Tu dadgindeba, rom Secdomis daSvebisas 
mosamarTlem uflebamosileba borotad gamoiyena an/da is moqmedebda arakeTilsindisierad, 
mikerZoebulad, mas gaaCnda rame piradi interesi an miiRo sargebeli, maSin mis qmedebas dis-
ciplinuri gadacdomis kvalifikacia mieniWeba.289 samarTlebrivi Secdomis da disciplinu-
ri gadacdomis amgvar gamijvnaze saerTod ar aris msjeloba mosamarTle sulakaZis saqmeze 
miRebul sadisciplino kolegiis gadawyvetilebaSi da arc imis dasabuTeba ikveTeba, Tu ra-
tom ar iyo mosamarTlis qmedeba samarTlebrivi Secdoma.

unda aRiniSnos isic, rom sadisciplino samarTalwarmoebaSi didi mniSvneloba eniWeba daSve-
buli Secdomis xarisxs. Tu mosamarTlis mier daSvebulia  umniSvnelo Secdoma, romelsac ar 
mohyolia mxareebis uflebebisa da kanonieri interesebis darRveva da arc rame uaryofiTi 
Sedegi damdgara, maSin disciplinuri procedurebis gamoyenebis interesic naklebia. amasTan, 
Tu mosamarTlis qmedebiT miyenebuli ziani apelaciis procedurebiT aRmoifxvra, SesaZlebe-
lia es miRebuli iyos mxedvelobaSi, Tumca igi, rig SemTxvevebSi, ver gamoricxavs disciplin-
uri samarTalwarmoebis saWiroebas, radganac disciplinuri samarTalwarmoebis upirvelesi 
mizani aris sasamarTlos avtoritetis da ara _ konkretul saqmeze mxareTa uflebebis dacva. 
Sesabamisad, Tu mosamarTlis qmedeba zians ayenebs sasamarTlos avtoritets da sazogadoe-
baSi sasamarTlosadmi ndobas, rig SemTxvevaSi, igi SeiZleba disciplinuri RonisZiebebis sa-
fuZveli gaxdes, miuxedavad imisa, miadga Tu ara romelime mxares ziani, an es ziani aRmoifxvra 
Tu ara saapelacio procedurebiT.   

samosamarTlo eTikis darRveva, rogorc disciplinuri pasuxismgeblobis safuZveli

disciplinuri samarTalwarmoebis kidev erT safuZvels warmoadgens  samosamarTlo eTikis 
normebis darRveva, rac araerTxel gamxdara mkacri kritikis safuZveli. Tavidanve unda 
aRiniSnos, rom cxadad ar Cans, eTikis wesSi nagulisxmevia mosamarTleTa eTikis kodeqsi, Tu 
is e.w. dauwerel wesebsac moicavs. amgvari ganusazRvreloba gaugebars xdis mosamarTlee-
bisTvis, Tu ra qmedebebi SeiZleba moeqces am normis farglebSi.290 veneciis komisia Tavis 
daskvnebSi araerTxel aRniSnavs, rom zogadi saxiT eTikis wesebis darRvevis disciplinuri 
samarTalwarmoebis safuZvlad gansazRvra aris zedmetad farTo da ganuWvretadi, Sesabam-
isad, aucilebelia disciplinuri safuZvlebi iyos ufro konkretulad formulirebuli.291

garda amisa, eTikis wesebis mizans warmoadgens zogadi wesebisa da rekomendaciebis gansaz-
Rvra, romlebic mosamarTles exmareba, gadawyvitos, Tu rogor miudges konkretul sakiTxs, 
rogorc movaleobis ganxorcielebisas, aseve arasamuSao situaciaSi. qveynebis umravlesoba-
Si mosamarTleTa eTikis qcevebi araoficialuri statusis matarebelia da maTi darRveva ar 
warmoadgens disciplinuri samarTalwarmoebis safuZvels.292 eTikuri principebis darRveva, 
rogorc wesi, dakavSirebulia ufro metad moralur, vidre disciplinur pasuxismgeblobas-
Tan.293

289 saqarTvelos saerTo sasamarTloebis mosamarTleTa sadisciplino kolegiis 2013 wlis 12 aprilis gadawyvetileba 
saqmeze #1/04-12.
290  veneciis komisia, CDL-AD(2007)009 punqti 14. 
291 veneciis komisia, CDL-AD (2013)035. 
292 veneciis komisia, CDL-AD(2014)018, punqti 26. aseve CCJE-is daskvna #3, punqti #48.
293  veneciis komisia, CDL-AD (2013)035, punqti 36.
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zemoaRniSnulidan gamomdinare, moqmed kanonmdeblobaSi eTikis normebis darRvevis, ro-
gorc disciplinuri samarTalwarmoebis zogadi safuZvlis, gansazRvra ar pasuxobs saer-
TaSoriso standartebs da praqtikaSi misi arakeTilsindisierad gamoyenebis safrTxes aCens. 
miT umetes, rom eTikuri standartebi, xSir SemTxvevaSi, subieqturad interpretirebadia da 
igi SesaZlebelia icvlebodes sazogadoebis ganviTarebasTan erTad. Tumca, isic unda aRin-
iSnos, rom eTikuri standartebis iseTi uxeSi darRveva, romelic zians ayenebs sasamarTlos 
avtoritets da sazogadoebaSi sasamarTlosadmi ndobas, TavisTavad miuTiTebs mosamarT-
lis bralsa an uxeS gaufrTxileblobaze, rac, cxadia, unda eqvemdebarebodes disciplinur 
RonisZiebebs. Tumca, mniSvnelovania, rom aseTi SemTxvevebi konkretulad da ganWvretadad 
iyos gawerili kanonmdeblobaSi, Tanazomierebis principis dacviT.294

moqmedi kanonmdebloba, eTikuri wesebis darRvevasTan erTad, disciplinuri samarTalwar-
moebis erT-erT safuZvlad aseve iTvaliswinebs  mosamarTlisaTvis Seuferebel qmedebas, 
romelic bRalavs sasamarTlos avtoritets an zians ayenebs sasamarTlosadmi ndobas.295 aR-
niSnuli safuZvelic, Tavis mxriv, garkveulwilad, ukavSirdeba eTikis standartebis dar-
Rvevas, Tumca misi formulireba imdenad zogadia, rom ver akmayofilebs ganWvretadobis 
kriteriumebs. 

disciplinuri samarTalwarmoebis procedura da uflebrivi garantiebi

sasamarTlos damoukidebloba TiToeuli adamianisaTvis uzrunvelyofs samarTliani sa-
samarTlos uflebis dacvas, amitom damoukidebloba ar aris mosamarTleebisaTvis miniWebu-
li privilegia, aramed is aris adamianis uflebaTa da TavisuflebaTa dacvis garantia, ro-
melic moqalaqeebs aZlevs SesaZleblobas, endon sasamarTlo sistemas.296 swored am ndobis 
dacvasa da ganmtkicebas unda emsaxurebodes mosamarTleTa angariSvaldebulebis sistema. 
aRniSnuli miznis misaRwevad gadamwyveti mniSvneloba eniWeba disciplinuri procedurebis 
gamarTulobas da Sesabamisi procesualuri uflebebis uzrunvelyofas.

moqmedi kanonmdebloba am kuTxiT namdvilad saWiroebs daxvewas. aRsaniSnavia is garkveu-
li pozitiuri cvlilebebi, romlebic ganxorcielda  e.w. marTlmsajulebis reformis `mes-
ame talRis” farglebSi. Tumca, isic unda aRiniSnos, rom `mesame talRa” srulyofilad ver 
pasuxobs arsebul gamowvevebs da am kuTxiT sakanonmdeblo muSaobis gagrZelebis saWiroe-
ba kvlavac arsebobs. amasTan, aRsaniSnavia, rom `mesame talRiT” gaTvaliswinebulia wesi, 
romlis Tanaxmadac, cvlilebebis amoqmedebamde dawyebuli disciplinuri saqmeebis war-
moeba, agreTve, mis amoqmedebamde Cadenili disciplinuri gadacdomebis saqmeTa warmoe-
ba warimarTeba  cvlilebebamde arsebuli wesiT. amgvari blanketuri norma disciplinuri 
samarTalwarmoebis monawile konkretul pirebs uzRudavs SesaZleblobas, isargeblon yvela 
im gaumjobesebuli wesiT, romlebic gaTvaliswinebulia e.w `mesame talRiT”. gaugebaria, Tu 
ra legitimuri interesiT aris gamarTlebuli garkveuli periodi disciplinur samarTal-
warmoebaSi pirebis diferencirebul mdgomareobaSi Cayeneba yvela im gaumjobesebul wesTan 
mimarTebiT, romlebic `mesame talRiT” ganisazRvra. am kuTxiT gasaTvaliswinebelia saqarT-
velos sakonstitucio sasamarTlos praqtikac, romelic msgavs SemTxvevaSi kanonmdeblisgan 
diferencirebuli mopyrobis gonivrul gamarTlebas iTxovs.297

disciplinuri samarTalwarmoebis dawyebis uflebamosileba, ganxilvis vadebi da gad-
awyvetilebis misaRebad saWiro kvorumi

marTlmsajulebis reformis „mesame talRis” miRebamde arsebuli kanonmdeblobiT, mosamar-
Tlis mimarT disciplinuri samarTalwarmoebis dawyebis uflebamosileba, iusticiis sabWos-
Tan erTad, hqonda saqarTvelos uzenaesi sasamarTlos Tavmjdomares yvela mosamarTlis 
mimarT, xolo saapelacio sasamarTlos Tavmjdomares _ Sesabamisi saapelacio sasamarTlos 
mosamarTlis, agreTve, saapelacio sasamarTlos samoqmedo teritoriaze moqmedi raionuli 
(saqalaqo) sasamarTlos mosamarTlis mimarT. marTlmsajulebis reformis `mesame talRis” 

294 iqve, §31.
295 saqarTvelos kanoni „saqarTvelos saerTo sasamarTloebis mosamarTleTa disciplinuri pasuxismgeblobisa da 
disciplinuri samarTalwarmoebis Sesaxeb“, me-2 muxlis `d” qvepunqti.
296 evrosabWos rekomendacia CM/Rec(2010)12.
297 ix. saqarTvelos sakonstitucio sasamarTlos gadawyvetileba saqmeze saqarTvelos moqalaqeebi _ valerian 
gelbaxiani, mamuka nikolaiSvili da aleqsandre silagaZe saqarTvelos parlamentis winaaRmdeg, 13 noemberi, 2014.
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miRebis Semdeg, aRniSnuli wesi Seicvala da uzenaesi da saapelacio sasamarTloebis Tavmj-
domareebs aRar eqnebaT amgvari uflebamosileba, rac misasalmebelia.

sasamarTlo xelisuflebis damoukidebloba gulisxmobs mis damoukideblobas ara marto 
xelisuflebis sxva organoebisgan, aramed mas aqvs, aseve, „Sida“ aspeqti. sasamarTlo ganxil-
vis dros mosamarTle unda iyos damoukidebeli sxva mosamarTleebisgan, misi sasamarTlos 
Tavmjdomarisgan da sxva (saapelacio Tu zemdgomi) sasamarTloebisgan.298 zemoaRniSnulis 
gaTvaliswinebiT, sasamarTlos TavmjdomareebisTvis disciplinuri samarTalwarmoebis daw-
yebis uflebamosilebam SesaZloa gamoiwvios saqmis ganmxilveli mosamarTlis damoukide-
blobis daknineba, magaliTad, iseT viTarebaSi, Tu mosamarTles konfliqti aqvs sasamarTlos 
TavmjdomaresTan.299

marTlmsajulebis reformis „mesame talRis” miRebamde, mosamarTlis mimarT Semosuli sa-
Civris winaswari Semowmebis Sedegad, iusticiis umaRlesi sabWos mdivani afasebda disci-
plinuri devnis dawyebis safuZvlianobas da iRebda gadawyvetilebas disciplinuri devnis 
Sewyvetis an mosamarTlisaTvis axsna-ganmartebis CamorTmevis Taobaze. xolo im SemTxvevaSi, 
Tu saqarTvelos iusticiis umaRlesi sabWos mdivani miiCnevda, rom disciplinuri devna unda 
Sewyvetiliyo, igi gansaxilvelad waredgineboda saqarTvelos iusticiis umaRles sabWos.300 

disciplinuri samarTalwarmoebis sawyis etapze iusticiis sabWos mdivnis eqskluziuri 
uflebamosilebebi gadaWarbebulad da, Sesabamisad, negatiurad SeiZleba Sefasdes. zemoaR-
niSnulidan gamomdinare, misasalmebelia `mesame talRiT” gansazRvruli cvlilebebi, roml-
iTac aRniSnuli uflebamosileba iusticiis sabWos mdivans erTpirovnulad aRar aqvs. ker-
Zod, cvlilebebiT gaTvaliswinebulia damoukidebeli inspeqtoris instituti, romelsac 5 
wlis vadiT Tanamdebobaze niSnavs da aTavisuflebs iusticiis umaRlesi sabWo. damoukidebe-
li inspeqtori winaswari Semowmebis Sedegad Seafasebs disciplinuri devnis dawyebis safuZ-
vlianobas, ris Sedegadac iusticiis umaRlesi sabWo kolegiurad miiRebs gadawyvetilebas 
disciplinuri devnis dawyebisa da mosamarTlisaTvis axsna-ganmartebis CamorTmevis an dis-
ciplinuri samarTalwarmoebis Sewyvetis Taobaze. disciplinuri saqmis gamokvlevas ganax-
orcielebs damoukidebeli inspeqtori, am etapis dasrulebis Semdeg ki, gadawyvetilebas mo-
samarTlis disciplinur pasuxisgebaSi micemis an mis mimarT disciplinuri samarTalwarmoe-
bis Sewyvetis Sesaxeb miiRebs iusticiis umaRlesi sabWo. marTalia, `mesame talRiT” disci-
plinuri samarTalwarmoebis sawyis etapze SeizRuda iusticiis umaRlesi sabWos mdivnis eqsk-
luziuri uflebamosilebebi da Semovida axali instituti damoukidebeli inspeqtoris saxiT, 
Tumca, kanonmdeblobiT saTanadod ar aris uzrunvelyofili inspeqtoris damoukideblobis 
garantiebi. rogorc aRiniSna,  inspeqtoris daniSvna da, aseve, gaTavisufleba xdeba iustici-
is sabWos mier, rac sabWoze srulad damokidebuls xdis inspeqtoris instituts, miT umetes, 
rom kanonmdebloba iTvaliswinebs inspeqtoris Tanamdebobidan gaTavisuflebis sakmaod zo-
gad safuZvlebs da cxadad ar aris gawerili sabWos mier miRebuli gadawyvetilebis gasaCivre-
bis SesaZlebloba da wesi.  sakanonmdeblo doneze inspeqtoris damoukideblobis garantiebis 
asamaRleblad SeiZleba ganxiluli iyos mis SerCeva-daniSvnaSi mosamarTleTa konferenciisa 
da sakanonmdeblo xelisuflebis monawileobis sakiTxi, aseve, inspeqtoris Tanamdebobidan 
gaTavisuflebis safuZvlebis da gasaCivrebis wesis daxvewa.

mniSvnelovania aRiniSnos, rom moqmedi kanonmdeblobiT, disciplinuri samarTalwarmoebis 
dasawyebad saWiroa sabWos wevrTa sruli Semadgenlobis ⅔-is Tanxmoba. msgavsi xmaTa um-
ravlesoba aris sakmaod maRali danawesi, romelmac SesaZloa xeli SeuSalos disciplinuri 
samarTalwarmoebis  legitimuri miznebis miRwevas. maRali kvorumi atarebs safrTxes, mo-
samarTleTa korporatiuli interesebis gaTvaliswinebiT, rigi saCivrebi reagirebis gareSe 
darCes. Sesabamisad, veneciis komisiis rekomendaciiT, umjobesia ⅔-iani umravlesoba ubralo 
umravlesobiT Seicvalos.301 dRes iusticiis umaRles sabWoSi disciplinur saqmeebze arse-
buli statistika aCvenebs, rom miuxedavad disciplinuri saCivrebis simravlisa, discipli-
nuri meqanizmebi Zalian iSviaT SemTxvevaSi gamoiyeneba. 2013-2016 wlebSi iusticiis umaRles 

298 Report on the Independence of the Judicial System Part I, Adopted by the Venice Commission, 12-13 March 2010, punqti 71.
299 CDL-AD(2014)032 Disciplinary Liability and Disciplinary Proceedings of Judges of General Courts of  adopted by Venice Commission October 
2014, punqti 24. 
300 saqarTvelos kanoni „saqarTvelos saerTo sasamarTloebis mosamarTleTa disciplinuri pasuxismgeblobisa da 
disciplinuri samarTalwarmoebis Sesaxeb“, me-9 muxli.
301 CDL-AD(2014)032 Disciplinary Liability and Disciplinary Proceedings of Judges of General Courts of  adopted by Venice Commission October 
2014 §24.
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sabWoSi sul Sevida 1039 disciplinuri saCivari. disciplinur saqmeebze sabWos mier miRebu-
li gadawyvetilebebis statistika ki ase gamoiyureba:

„mesame talRis” reformis miRebamde kanonmdeblobiT ar iyo gansazRvruli, Tu ra vadaSi 
unda Catarebuliyo saqarTvelos iusticiis umaRlesi sabWos sxdoma sadisciplino sakiTxze, 
romelzec sabWos unda mieRo gadawyvetileba mosamarTlis disciplinur pasuxisgebaSi mice-
mis an mis mimarT samarTalwarmoebis Sewyvetis Sesaxeb. Sesabamisad, konkretuli mosamarTlis 
mimarT disciplinuri devnis sakiTxze saboloo gadawyvetilebis miRebis vada damokidebu-
li iyo xandazmulobis zogad vadebze, rac mocemulia kanonSi. aseT viTarebaSi azrs karga-
vda kanonis is debulebebi, romlebic aregulirebs gancxadebis ganxilvisa da disciplinu-
ri saqmis gamokvlevis vadebs. realurad, isini efeqturi ver iqneboda, Tuki sakanonmdeblo 
doneze ar  ganisazRvreboda vada, romlis ganmavlobaSic iusticiis umaRlesma sabWom unda 
ganixilos sadisciplino sakiTxebi da miiRos Sesabamisi gadawyvetileba. aRniSnuli regu-
laciis arqona iwvevda sadisciplino sakiTxebis ganxilvis usafuZvlo gaWianurebas.302 Sesa-
bamisad, misasalmebelia `mesame talRiT” miRebuli is cvlilebebi, romelTa Tanaxmadac, dis-
ciplinuri saqmis gamokvlevisaTvis dadgenili saerTo vadis farglebSi unda iyos miRebuli 
gadawyvetileba mosamarTlis disciplinur pasuxisgebaSi micemis an mis mimarT samarTalwar-
moebis Sewyvetis Sesaxeb.

disciplinuri samarTalwarmoebis  Sewyveta da SeCereba

kanonmdeblobiT gansazRvrulia disciplinuri samarTalwarmoebis Sewyvetis safuZvlebi. 
erT-erT amgvar safuZvels warmoadgens SemTxveva, rodesac disciplinuri saqmis gamokvlevis 
Sedegad mosamarTlis mier kanoniT gaTvaliswinebuli disciplinuri gadacdomis Cadenis faq-
ti an misi braleuli Cadena ar dadasturdeba. Tumca „mesame talRis” sakanonmdeblo reformis 
miRebamde iusticiis umaRles sabWos ar evaleboda miRebuli gadawyvetilebis dasabuTeba da 
arc saCivris avtors ganemarteboda warmoebis Sewyvetis safuZvlianoba. es xels uSlida dis-
ciplinur saqmeebze erTgvarovani praqtikis Camoyalibebas, imavdroulad, Seicavda ufle-
bamosilebis SerCeviTad gamoyenebis safrTxes da arTulebda iusticiis sabWoze sazogadoe-
brivi kontrolis ganxorcielebas. yovelive zemoaRniSnulis gaTvaliswinebiT, misasalmebe-
lia `mesame talRiT” ganxorcielebuli is cvlilebebi, romelTa mixedviTac, iusticiis sabWo 
valdebuli iqneba, miiRos saqmis Sewyvetis Sesaxeb dasabuTebuli gadawyvetileba. 

302 „mosamarTleTa pasuxismgeblobis sistemis analizi“, 2014, gv.44, xelmisawvdomia vebgverdze: < https://goo.gl/8fS1z8 > 
[bolos nanaxia 2017 wlis 26 marts].
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`mesame talRis” miRebamde arsebuli kanonmdeblobiT, disciplinuri samarTalwarmoebis 
Sewyvetis kidev erT safuZvels warmoadgenda, gagzavnili masalis safuZvelze, mosamarTlis 
mimarT sisxlissamarTlebrivi devnis dawyeba. unda aRiniSnos, rom sisxlissamarTlebriv da 
disciplinur pasuxismgeblobas gansxvavebuli buneba  da miznebi aqvs da, Sesabamisad, mtkice-
bis gansxvavebul standartsac moiTxovs. aqedan gamomdinare, sisxlissamarTlebrivi devna 
TavisTavad ar  unda gamoricxavdes disciplinuri devnis saWiroebas. SesaZloa, mosamarTlis 
mimarT gamoyenebuli iyos disciplinuri sanqcia, miuxedavad imisa, sisxlis samarTlis saqme-
Si dadga Tu ara gamamarTlebeli ganaCeni, Tu aRniSnuli ar daarRvevs udanaSaulobis pre-
zumfcias.303 disciplinur organoebs unda SeeZloT, damoukideblad daadginon is faqtebi, 
romlebic maT winaSe aris gansaxilveli.304 disciplinuri da sisxlissamarTlebrivi miznebis 
gansxvavebebis gamo, veneciis komisias miaCnia, rom sisxlissamarTlebrivi da disciplinuri 
samarTalwarmoebis erToblivad gamoyeneba ar arRvevs erTi da igive danaSaulisTvis or-
jer msjavrdebisa da dasjis akrZalvis princips (ne bis in idem).305 aRniSnulidan gamomdinare,  
misasalmebelia `mesame talRiT” gaTvaliswinebuli cvlileba, romliTac amoRebuli iqneba 
disciplinuri samarTalwarmoebis Sewyvetis aRniSnuli safuZveli. Tumca, SenarCunda wesi, 
romlis Tanaxmadac,  iusticiis sabWos an sadisciplino kolegiis mier saqmis sisxlissamarT-
lebrivi devnis organoebisTvis gadacemis SemTxvevaSi, disciplinuri samarTalwarmoeba 
Cerdeba. sakanonmdeblo cvlilebebis Sedegad dakonkretda, rom disciplinuri samarTal-
warmoeba gagrZeldeba, Tu mosamarTlis mimarT ar daiwyeba sisxlissamarTlebrivi devna an/
da ar dadgeba gamamtyunebeli ganaCeni, aseve, Tu disciplinuri pasuxismgeblobis dakisrebis 
vada ar aris amowuruli. rogorc zemoT aRiniSna, disciplinuri da sisxlissamarTlebrivi 
pasuxismgebloba erTmaneTisgan unda gaimijnos. aRniSnuli wesi problemuria im garemoebis 
gaTvaliswinebiTac, rom kanoni ar gansazRvravs, sisxlissamarTlebrivi devnis ganmaxorcie-
lebelma organoebma ra vadaSi unda gadawyviton mosamarTlis mimarT devnis dawyebis sakiTxi. 
Sesabamisad, arsebobs safrTxe, rom disciplinuri samarTalwarmoeba ganusazRvreli vadiT 
SeCerdes.

mosamarTlis uflebrivi garantiebi disciplinuri samarTalwarmoebis dros

samarTliani disciplinuri procesis uzrunvelsayofad mniSvnelovania, mosamarTle, rom-
lis winaaRmdegac midis procesi, aRWurvili iyos Sesabamisi procesualuri garantiebiT. mo-
qmedi kanonmdebloba am kuTxiT bevr problemur Canawers Seicavs.

mosamarTle, romlis mimarTac mimdinareobs disciplinuri samarTalwarmoeba, droulad 
unda iyos informirebuli disciplinuri warmoebis mimdinareobis Sesaxeb, unda hqondes 
ufleba, iyolios damcveli da es ufleba unda vrceldebodes disciplinuri samarTalwar-
moebis mTel procesze.306   

marTlmsajulebis reformis „mesame talRis” miRebamde  mosamarTlisTvis disciplinuri 
samarTalwarmoebis dawyebis Sesaxeb Setyobineba arasrulyofilad iyo regulirebuli. ker-
Zod, iusticiis sabWos mdivani disciplinur saqmeze winaswari Semowmebis Catarebisas ar iyo 
valdebuli,  dahkavSireboda mosamarTles. veneciis komisiis rekomendaciiT, mosamarTles 
unda ecnobos mimdinare disciplinuri samarTalwarmoebis sawyis etapzeve, raTa man drou-
lad SeZlos, isargeblos damcvelis daxmarebiT.  es ufleba unda gaaCndes ara mxolod sadis-
ciplino kolegiis mier saqmis ganxilvis dros, aramed  procesis yvela etapze.

aseve, iusticiis umaRlesi sabWo ar iyo valdebuli, disciplinuri samarTalwarmoebis Sewyve-
tis, an mosamarTlis disciplinur pasuxisgebaSi micemis sakiTxis  ganxilvisas moewvia mo-
samarTle, rac mosamarTles uzRudavda SesaZleblobas sakuTari poziciebi daecva iustici-
is sabWos winaSe. kanonmdebloba disciplinuri RonisZiebis erT-erT saxed iTvaliswinebda 
iusticiis sabWos mier mosamarTlisadmi kerZo sarekomendacio baraTiT mimarTvas, Tu disci-
plinuri samarTalwarmoebis dawyebis safuZvlianobis winaswari Semowmebisa an disciplinuri 
saqmis gamokvlevisas utyuarad dadgindeboda mosamarTlis mier iseTi disciplinuri gadac-
domis Cadena, romlisTvisac mizanSeuwonlad iqneboda miCneuli mosamarTlis disciplinur 
pasuxisgebaSi micema. Sesabamisad, mosamarTlis mimarT negatiuri RonisZieba ise SeiZleboda  

303  veneciis komisia, CDL-AD(2014)006, punqti, 28.
304 adamianis uflebaTa evropuli sasamarTlos gadawyvetileba saqmeze Allen v. the United Kingdom, punqti 103, 104 da 124.
305 veneciis komisia, CDL-AD(2014)032 punqti 56-58.
306 iqve, §49.
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gatarebuliyo, rom mas sakuTari azris dafiqsirebis SesaZlebloba ar miscemoda. amasTan, es 
gadawyvetileba ar saCivrdeboda. miuxedavad imisa, rom kanoniT kerZo sarekomendacio bara-
Ti ar warmoadgenda disciplinuri saxdelis saxes, cxadia, igi uaryofiTad moqmedebda mo-
samarTlis karieraze. amitom mniSvnelovania, rom mosamarTle uzrunvelyofili iyos im pro-
cesualuri garantiebiT, rac, zogadad, disciplinur samarTalwarmoebaSia. veneciis komisia, 
aseve, aRniSnavda, rom mosamarTlisTvis kerZo sarekomendacio baraTiT mimarTvisas iustici-
is umaRlesi sabWo erTdroulad moqmedebda, rogorc sagamoZiebo da, amave dros, saboloo 
gadawyvetilebis mimRebi organo. es funqciebi ki, saerTaSoriso standartebis Sesabamisad, 
gamijnuli unda iyos.307

yovelive zemoaRniSnulidan gamomdinare, misasalmebelia marTlmsajulebis reformis `me-
same talRiT” ganxorcielebuli is cvlilebebi, romelTa Tanaxmadac, iusticiis sabWo val-
debuli xdeba, sxdomaze moiwvios mosamarTle, xolo mosamarTle uflebamosilia, gamocxad-
des damcvelTan erTad. amasTan, iusticiis sabWos aRar eqneba mosamarTlisaTvis kerZo sare-
komendacio baraTiT mimarTvis uflebamosileba.

marTlmsajulebis reformis `mesame talRiT” Seicvala aseve sasamarTlos Tavmjdomaree-
bis gaTavisuflebis wesi. organuli kanoniT, sasamarTlos Tavmjdomaris uflebamosilebis 
Sewyvetis safuZvlebad ganisazRvra:

•	 piradi gancxadeba;

•	 mosamarTlis uflebamosilebis Sewyveta; 

•	 disciplinuri zemoqmedebis RonisZiebis saxiT Tanamdebobidan gaTavisufleba;

•	 uflebamosilebis vadis gasvla.

unda aRiniSnos, rom ̀ mesame talRis” kanonproeqtebiT cvlilebebis ganxorcielebamde kanoni 
ar icnobda Tavmjdomaris Tanamdebobidan gaTavisuflebis safuZvlebis msgavs CamonaTvals. 
erTaderTi safuZveli gansazRvruli iyo kanoniT _ „saqarTvelos saerTo sasamarTloebis 
mosamarTleTa disciplinuri pasuxismgeblobisa da disciplinuri samarTalwarmoebis Ses-
axeb“. disciplinuri zemoqmedebis erT-erT RonisZiebad gaTvaliswinebuli iyo sasamarTlos 
Tavmjdomaris Tanamdebobidan gaTavisufleba, romlis safuZvels warmoadgenda disciplin-
uri gadacdomis Cadena. miuxedavad amisa, 2016 wlis TebervalSi iusticiis umaRlesma sabWom 
Tbilisis saqalaqo sasamarTlos Tavmjdomare disciplinuri samarTalwarmoebis kanoniT 
dadgenili procedurebis gareSe gaaTavisufla Tanamdebobidan.308  am problemis aRmosafx-
vrelad `mesame talRiT~ dakonkretda, rom sasamarTlos Tavmjdomare Tanamdebobidan Ta-
visufldeba „saqarTvelos saerTo sasamarTloebis mosamarTleTa disciplinuri pasux-
ismgeblobisa da disciplinuri samarTalwarmoebis Sesaxeb“ saqarTvelos kanonis Sesabamis-
ad. Tumca, kanonmdeblobiT  sasamarTlos Tavmjdomaris mimarT gansazRvruli ar aris sxva 
disciplinuri saxdelis gamoyenebis SesaZlebloba da wesi, garda Tanamdebobidan gaTavisu-
flebisa. mniSvnelovania, rom kanonmdebloba iZleodes SesaZleblobas, sasamarTlos Tavmj-
domaris mimarT, konkretuli SemTxvevebisTvis, gamoyenebuli iyos proporciuli discipli-
nuri sanqciebi.

mtkicebis standarti disciplinur samarTalwarmoebaSi

moqmedi kanonmdebloba ar gansazRvravs disciplinur procesSi mtkicebis standarts da arc 
dasaSvebi mtkicebulebebis saxes. kanoni ar uTiTebs romelime sxva samarTlis dargis proce-
sis analogiis wesiT gamoyenebaze. aqedan gamomdinare, bundovania mtkicebulebebis relevan-
turobisa da dasaSvebobis sakiTxi, aseve, Tu ra mtkicebulebaTa erTobliobaa saWiro ama Tu 
im disciplinuri RonisZiebis gamosayeneblad. magaliTad, gaurkvevelia, dasaSvebia Tu ara 
disciplinur procesSi is mtkicebulebebi, romlebic sxva samarTlis (sisxlis, samoqalaqo, 
administraciuli) procesebis Tanaxmad dauSvebelia.

eWvgareSea, rom aRniSnuli sakiTxebis kanonmdeblobis doneze regulirebas gadamwyveti mniS-
vneloba aqvs samarTliani disciplinuri proceduris uzrunvelsayofad.

ra Tqma unda, disciplinuri pasuxismgeblobis Sesaxeb kanoni ver gaiTvaliswinebs yvela Ses-

307 evrosabWos rekomendacia CM/Rec(2010)12. ixileT, aseve, CCJE-is daskvna #3(2002) da kievis rekomendaciebis me-5 punqti.
308 informacia xelmisawvdomia vebgverdze: < https://goo.gl/Q11kaw > [bolos nanaxia 2017 wlis 26 marts]. 
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aZlo saproceso sakiTxs, romelic disciplinuri samarTalwarmoebis farglebSi SeiZleba 
wamoiWras. Tumca, im saproceso wesebis gauTvaliswineblobam, romlebsac gavlena aqvs mo-
samarTlis mier dacvis uflebiT sargeblobaze, SesaZloa gamoiwvios seriozuli kiTxvebi 
disciplinuri warmoebis SesabamisobasTan dakavSirebiT, adamianis uflebaTa konvenciis me-6 
muxliT gaTvaliswinebuli samarTliani sasamarTlos uflebasTan mimarTebiT.309

koaliciaSi Semavali organizaciebi adrec aRniSnavdnen, rom sadisciplino kolegiis gad-
awyvetilebebidan ar ikveTeba, Tu ra mtkicebulebebis gamokvleva moxda sadisciplino ko-
legiis mier, ra standartiT damtkicda disciplinuri gadacdomis Cadena, an ra mtkicebule-
bebs daeyrdno kolegia gadawyvetilebis miRebisas. zogadad, bundovania, ra mtkicebulebaTa 
standartiT xelmZRvanelobda kolegia gadawyvetilebebis miRebis dros.310 aRniSnulis gaT-
valiswinebiT, mtkicebis standartis kuTxiT, moqmedi kanonmdebloba da praqtika ver uzrun-
velyofs procesis gamarTulobas.

sadisciplino kolegiis mier gadawyvetilebis miRebisTvis saWiro kvorumi

disciplinuri saqmeebis ganmxilveli sadisciplino kolegia Sedgeba 5 wevrisgan, amaTgan sami 
arCeulia mosamarTleTa konferenciis mier, xolo danarCen or wevrs niSnavs saqarTvelos 
parlamenti. kanonis Tanaxmad, sadisciplino kolegia uflebamosilia, Tu mis sxdomas eswre-
ba kolegiis aranakleb 3 wevri.311 amasTan, sadisciplino kolegiis gadawyvetileba miRebulad 
iTvleba, Tu mas mxars dauWers kolegiis damswre wevrTa umravlesoba.312 zemoaRniSnulidan 
gamomdinare, disciplinur saqmeze Teoriulad SesaZlebelia kolegiis 2 wevris mier moxdes 
gadawyvetilebis miReba, rac zedmetad dabali kvorumia da SesaZlebelia, ver uzrunvelyof-
des procesis samarTlianad warmarTvas. Sesabamisad, mizanSewonilia, sadisciplino kolegi-
is mier gadawyvetilebis miReba xdebodes sruli Semadgenlobis umravlesobis mier. amasTan, 
mniSvnelovania, konkretul saqmeze kolegiis Semadgenlobis Camoyalibeba asaxavdes misi 
formirebis sakanonmdeblo wess da masSi Sediodnen rogorc mosamarTle, aseve, aramosamar-
Tle wevrebic. dRes moqmedi kanonmdeblobiT, SesaZlebelia, rom konkretul disciplinur 
saqmeze gadawyvetileba miiRos mxolod samma mosamarTle wevrma, aramosamarTle wevrebis 
monawileobis gareSe, rac ewinaaRmdegeba am organos formirebis wesis sakanonmdeblo logi-
kas.

disciplinuri procesis gamWvirvaloba

saqarTveloSi mosamarTleTa disciplinuri warmoeba 2012 wlamde srulad konfidencialu-
ri iyo, rac gamoricxavda procesze rame saxiT sazogadoebrivi kontrolis ganxorcielebas. 
aRniSnuli xels uSlida sadisciplino organoebis praqtikis ganzogadebas da erTgvarovani 
standartebis Camoyalibebas.

2012 wlis 27 marts disciplinuri samarTalwarmoebis procesis gasajaroebis kuTxiT, kanon-
Si mniSvnelovani cvlilebebi Sevida. kerZod, kanons daemata debuleba, romlis mixedviTac, 
saCivris avtorisTvis werilobiTi moTxovnis SemTxvevaSi, unda gaegzavnaT Sesabamisi Setyo-
bineba miRebuli gadawyvetilebis Sesaxeb, Tu saerTo sasamarTloSi aRar mimdinareobda im 
saqmis ganxilva, romelTan dakavSirebiTac ganxorcielda disciplinuri samarTalwarmoeba. 
garda amisa, savaldebulo gaxda piris personaluri monacemebis gareSe sadisciplino kolegi-
isa da sadisciplino palatis gadawyvetilebebis gamoqveyneba oficialur vebgverdze, ramac 
SesaZlebeli gaxada zemoaRniSnuli organoebis mier miRebuli gadawyvetilebebis dasabuTeb-
ulobis kontroli sazogadoebrivi organizaciebisa da iuridiuli wreebis mxridan.

aseve, pozitiurad unda Sefasdes marTlmsajulebis reformis  „mesame talRiT“ gaTvalis-
winebuli is cvlilebebi, romelTa Tanaxmadac, mosamarTles aqvs SesaZlebloba, moiTxovos 
disciplinuri sxdomebis sajarooba. aRniSnuli  Seesabameba zogad principebs sasamarT-
los damoukideblobis Sesaxeb, romelic moiTxovs, rom disciplinuri saCivris Seswavla 

309 veneciis komisia, CDL-AD(2014)032, punqti 33.
310 „mosamarTleTa pasuxismgeblobis sistemis analizi“, 2014, gv.100; xelmisawvdomia vebgverdze: < https://goo.gl/8fS1z8 
> [bolos nanaxia 2017 wlis 26 marts].  
311 saqarTvelos kanoni „saqarTvelos saerTo sasamarTloebis mosamarTleTa disciplinuri pasuxismgeblobisa da 
disciplinuri samarTalwarmoebis Sesaxeb“, 30-e muxlis me-2 punqti.
312 iqve, 47-e muxlis me-2 punqti.
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mis adreul etapze ganxorcieldes konfidencialurobis dacviT, Tu Tavad mosamarTlem ar 
moiTxova sapirispiro.313 gamWvirvaloba unda iyos mosamarTleTa mimarT disciplinuri ganx-
ilvis zogadi wesi, xolo gamonakliss unda warmoadgendes is SemTxvevebi, roca Tavad mo-
samarTle, romelsac brali edeba, moiTxovs saqmis daxurul formatSi ganxilvas.314

gamWvirvalobis kuTxiT wingadadgmuli nabijia sakanonmdeblo cvlilebebis Sedegad dadge-
nili wesi, romlis Tanaxmadac, mosamarTlis mimarT disciplinuri samarTalwarmoebis Sewyve-
tis Taobaze saqarTvelos iusticiis umaRlesi sabWos mier miRebuli gadawyvetileba qveyn-
deba saqarTvelos iusticiis umaRlesi sabWos vebgverdze.

sisxlissamarTlebrivi pasuxismgeblobis bundovani safuZvlebi da mosamarTleTaTvis 
imunitetis moxsnis sakiTxi

mosamarTlis mier samsaxurebrivi uflebamosilebis ganxorcielebasTan dakavSirebul sisx-
lissamarTlebriv danaSaulTa umravlesoba gaTvaliswinebulia saqarTvelos sisxlis samarT-
lis kodeqsiT gansazRvruli samoxeleo danaSaulebis TavSi. aRniSnuli normebi gaumarTleb-
lad did diskrecias aniWebs prokuraturas da ar aris sakmarisad ganWvretadi.315

mosamarTlis daculobisTvis mniSvnelovania, daixvewos sisxlis samarTlis kodeqsis is 
normebi, romlebic exeba mosamarTleTa pasuxismgeblobas samsaxurebrivi uflebamosilebis 
ganxorcielebisas, raTa mkafiod ganisazRvros, ra SemTxvevebSi scdeba mosamarTlis qmedeba 
disciplinur sazRvrebs. gansakuTrebiT mniSvnelovania samsaxurebrivi gulgrilobis dis-
poziciis gadaxedva. 

ganWvretadobis problemidan gamomdinare, mniSvnelovania mosamarTlis mimarT disciplin-
uri samarTalwarmoebis erT-erTi safuZvlis _ mosamarTlis movaleobebis Seusruleblobi-
sa an arajerovani Sesrulebis da sisxlis samarTlis danaSaulis _ samsaxurebrivi gulgri-
lobis (ssk-is 342-e muxli) erTmaneTisgan gamijvna. samsaxurebrivi gulgriloba gamoixateba 
moxelis mier samsaxurebrivi movaleobis Seusruleblobasa an arajerovnad SesrulebaSi, 
misdami daudevari damokidebulebis gamo. qmedebis sisxlissamarTlebrivad kvalifikaci-
isaTvis, aseve, aucilebelia, rom mas Sedegad mohyves fizikuri an iuridiuli piris uflebis, 
sazogadoebis an saxelmwifos kanonieri interesebis arsebiTad darRveva. ramdenad arsebi-
Tia uflebisa da interesebis darRveva, es TiToeul SemTxvevaSi individualurad unda gad-
awydes. swored arsebiTi ziania is umTavresi niSani, romelsac qmedeba gahyavs disciplinuri 
farglebidan da awesebs masze sisxlissamarTlebriv pasuxismgeblobas. vinaidan mosamarTlis 
mier miRebuli TiToeuli gadawyvetileba gansakuTrebul gavlenas axdens rogorc sazoga-
doebriv jgufebze, ise konkretul pirebze, misi mxridan nebismieri saxis, Tundac araarsebi-
Ti gadacdomis Cadenas SeiZleba mohyves mniSvnelovani samarTlebrivi Sedegebi. 

mniSvnelovania, disciplinur da sisxlissamarTlebriv pasuxismgeblobas Soris zRvaris gav-
lebisas mxedvelobaSi iyos miRebuli iseTi obieqturi garemoebebi, rogorebicaa: individu-
aluri mosamarTlis mier gansaxilveli saqmeebis simravle, sirTule, mosamarTlis special-
izacia da mis mier gansaxilveli saqmis kategoria, aseve, yvela sxva faqtori, romelic Sesa-
Zloa gamoricxavdes yovelgvar borot, arakeTilsindisier an upatiebel qmedebas mosamarT-
lis mxridan. cxadia, keTilsindisierad moqmedebis pirobebSi, mosamarTle dazRveuli unda 
iyos sisxlissamarTlebrivi pasuxismgeblobis safrTxisgan.316

aseve, problemurad unda Sefasdes sisxlissamarTlebriv procesSi mosamarTleTaTvis imu-
nitetis moxsnis moqmedi wesi. kerZod, saqarTvelos konstituciis Tanaxmad, raionuli (saqa-
laqo) da saapelacio sasamarTloebis mosamarTleebisaTvis sisxlis samarTlis saqmeebze 
imunitetis moxsnis ufleba aqvs uzenaesi sasamarTlos Tavmjdomares. uzenaesi sasamarTlos 
TavmjdomarisaTvis erTpirovnulad aseTi uflebamosilebis miniWeba gadaWarbebulia da am-
kvidrebs mosamarTleebs Soris ierarqiul sistemas. aRniSnulidan gamomdinare, mniSvnelova-

313 UN Basic Principles on the Independence of the Judiciary, punqti 17.
314 kievis rekomendaciebi, punqti 26.
315  ix. „mosamarTleTa pasuxismgeblobis sistemis analizi“, 2014, gv.53-63, xelmisawvdomia vebgverdze: < https://goo.
gl/8fS1z8 > [bolos nanaxia 2017 wlis 26 marts].
316 iqve, gv.58.
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nia, raionuli (saqalaqo) da saapelacio sasamarTloebis mosamarTleebisaTvis sisxlis samar-
Tlis saqmeebze imunitetis moxsnis Sesaxeb gadawyvetilebas iRebdes  iusticiis umaRlesi 
sabWo, romelic, kanonmdeblobis Tanaxmad, uzrunvelyofs sasamarTlos Sida da gare damou-
kideblobas.

rekomendaciebi

•	 aucilebelia, gadaixedos mosamarTleTa disciplinuri samarTalwarmoebis moqmedi 
safuZvlebi. marTlmsajulebis procesSi miRebuli gadawyvetilebebis gamo, gansa-
kuTrebiT mniSvnelovan problemad rCeba mosamarTlisTvis disciplinuri pasuxismge-
blobis dakisreba. mosamarTles kanonis interpretaciisa da ganmartebis procesSi 
unda hqondes moqmedebis Tavisufleba da igi daculi unda iyos disciplinuri samar-
Talwarmoebisgan, Tu mis qmedebebSi damatebiT ar ikveTeba sxva iseTi garemoeba, rome-
lic miuTiTebs mis arakeTilsindisierebaze;

•	 kanoniT, aseve, mkveTrad unda ganisazRvros disciplinuri samarTalwarmoebis mizne-
bi da amocanebi, raTa Tavidan iyos acilebuli disciplinuri samarTalwarmoebis gziT 
paraleluri marTlmsajulebis ganxorcielebis safrTxe;

•	 zogadi saxiT eTikis normebis darRveva ar unda warmoadgendes disciplinuri samar-
Talwarmoebis safuZvels. mosamarTlis qmedebebi, romlebic xelyofs sasamarTlos 
avtoritets da sazogadoebaSi sasamarTlosadmi ndobas, konkretulad da ganWvreta-
dad unda iyos gawerili kanonmdeblobaSi;

•	 disciplinuri samarTalwarmoebis pirvel etapebze sabWos wevrTa sruli Semadgenlo-
bis ⅔-iani umravlesobis moTxovna unda Seicvalos ubralo umravlesobiT;

•	 aucilebelia, gaizardos damoukidebeli inspeqtoris instituciuri damoukideblo-
bis garantiebi;

•	 disciplinuri samarTalwarmoebis Sewyvetisa da SeCerebis safuZvels ar unda war-
moadgendes mosamarTlis mimarT sisxlissamarTlebrivi devnis dawyeba da iusticiis 
sabWosa da sadisciplino kolegiis mier saqmis masalebis prokuraturisTvis gadacema;

•	 kanoniT unda ganisazRvros disciplinur procesSi mtkicebis standarti da, aseve, mt-
kicebulebebis dasaSvebad cnobis wesi;

•	 sadisciplino kolegiis mier gadawyvetilebis miReba unda xdebodes sruli Semadgen-
lobis umravlesobis da ara sxdomaze damswreTa umravlesobis mier;

•	 unda daixvewos sisxlis samarTlis kodeqsis is normebi, romlebic exeba mosamarTleTa 
pasuxismgeblobas samsaxurebrivi uflebamosilebis ganxorcielebisas, raTa mkafiod 
ganisazRvros, ra SemTxvevebSi scdeba mosamarTlis qmedeba disciplinur sazRvrebs;

•	 raionuli (saqalaqo) da saapelacio sasamarTloebis mosamarTleebisaTvis sisxlis 
samarTlis saqmeebze imunitetis moxsnis Sesaxeb gadawyvetilebas unda iRebdes ius-
ticiis umaRlesi sabWo da ara erTpirovnulad uzenaesi sasamarTlos Tavmjdomare.
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